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OPENING STATEMENT
Why It Is Important To Make Assessment Data Available To The

Public In Microsof Excel Format

by Edward G. Schneider III

I have obtained the Town of Evans assessment data in Microsoft Excel since 2007. In
2019, I sent an email to the town's assessor requesting the 2019 assessment data in Excel
Format. The assessor would create the file and send it to me via an email attachment. After
receiving my email, the assessor exported the file and sent me the file as an email
attachment 4 days later! 

In 2020, Evans Supervisor Mary Hosler changed past town policy, without town board
approval, and required a Freedom Of Information Law (FOIL) request for the data. Then,
the Town of Evans denied all requests every year going forward. Mary Hosler, the town's
FOIL Appeal Officer, denied all appeals for the data.

Mary Hosler even ignored an email from the NYS Committee On Open Government
(COOG) stating town should provide the data in the requested format. In 2020, the town
claimed that it could not export the data. They even hired “experts” who said the data could
not be exported to Excel Format. It is interesting to note that a FOIL request to the
adjoining Town of Hamburg, NY, resulted in their town’s assessor sending me via email
attachment, their town’s assessment data in Excel Format!

Below, beginning in 2018, are my quests to obtain the Town of Evans assessment data in
Microsoft Excel format.

It is important to note that Town of Evans Supervisor Mary Hosler’s controversial FOIL
policies even required the town’s council persons, while acting as duly elected
representatives, to FOIL documents through HER OFFICE and not the town’s FOIL Officer.

This document also illustrates how the 2008 town-wide reassessment was used to benefit
family & friends and send a message to those considered “adversarial” to those running the
town.
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1 Introduction

In 2005, I attended a meeting that included the supervisor from an adjoining town.
The supervisor joked that his town could not afford to hold parties as did the Town of
Evans. He was referring to spending at the Association of Towns convention in NYC.
As word spread around town, Major Robert Doering, US Army Ret. started
researching state law. He found that residents had rights under state law as
"freeholders". Doering, via print ads in the local pennysaver, recruited 35 residents to
join a legal action vs the Town of Evans. The court ruled against the "freeholders" on
what we felt was an improper application of the statute of limitations. The
"freeholders" planned to appeal the decision but the sudden death of Bob Doering
did not allow the appeal to move forward. As fate would have it, the judge resigned
from office a few months later for improper and unethical behavior. [ Click Here ]

In 2007, the Town of Evans announced a town-wide re-assessment. Living in the
Town of Evans all my life, I knew re-assessment would have winners and losers. The
local politicians, their families, and their friends would be the winners. The losers
would be the "freeholders" and any one else labeled a "troublemaker". I would argue
that this is not an allegation but a fact of life in the Town of Evans. [ Jump To Ed
Conboy Letter ] 

What I suspected would be unfounded allegations without solid proof. Analyzing
5,000 plus properties using paper documents would be tedious and very time
consuming. One of my career hats is that of a computer programmer. After doing
some research, I discovered that the assessment data was available for the Town of
Evans exported as a Microsoft Excel File. I knew that if I had the 2007 assessment
data, the 2008 tentative assessment data, and the 2008 final assessment data, that I
could easily write a program to look for winners and losers. 

Assessments are used to determine how much you pay in property and school
taxes. In the 2008 Town of Evans reassessment, if your assessment doubled, your
taxes were almost the same. If your assessment increase was less than double, you
paid less taxes. If you assessment increased by more than double, your taxes
increased.

Using the three (3) data sets in Microsoft Excel format, I easily calculated winners
and losers. To no surprise, town officials, their families and friends were winners
while the "freeholders" and other town "troublemakers" were the losers.

Below are a few examples of winners and losers.

2 This Document In PDF Format

[ Click Here ] To Download This Document In PDF Format.

http://foilaccesscourtaccountability.org/downloads/FOIL-Access-Court-Accountability-v002.pdf
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3 Card Deck

While in college in the 1970's, before monitors, mice and IBM keyboards, I learned
to program computers using card decks. If you can stream your TV shows, a
computer being programmed with a card deck is featured in the intro to the TV show
Manix season #1.

4 Atari 800

In 1980, I programmed games for the Atari 800 which were sold commercially. The
Atari 800 was more powerful than the mini computer I programmed in college!
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5 Judge Makowski Resigns
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6 Conboy Letter 11-3-2008
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6.1 Conboy Assessment Notes

If your reassessment doubled, your taxes stayed about the same. Ed Conboy's
assessment increased by 266.55%! This translated into a very large tax increase.
Using data obtained in Microsoft Excel format, you can lookup Ed Conboy's 2008
assessment on my website, the TownOfEvans.com. [ Click Here ]

Nota Bene: Evans Assessor Chase Ebersole, on day one of her duties as the Evans
assessor, was also serving as an elected member of the Eric County Legislature. [ 
Click Here ]

7 2008 Town of Evans Reassessment

In 2008, the Town of Evans conducted a town wide reassessment.

7.1 Reassessment Notes

Town officials told property owners that reassessment was necessary since the
current assessment was over two (2) decades previous and that all property owners
should have a "fair market value" assessment. Market value is generally defined as
the price a willing buyer would pay a willing seller for a property in its present
condition with neither buyer nor seller under pressure to act (such as career
relocation, death of a family member, divorce, etc.). In most cases, the market value
listed on the roll should equal roughly the price for which you could sell your
property.

Reassessment was a multi-step process:

1) Property owners were assigned a "tentative" 2008 assessment.
2) Property owners were given an opportunity to challenge their tentative
assessment.
3) Property owners were assigned a "final" 2008 assessment.

https://www4.erie.gov/legislature/previous-serving-legislators
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4) Property owners still not happy with their "final" assessment could:
A) Argue their case before the Board of Assessment Review (BAR) [ Click

Here ] or
B) Argue their case before the Small Claims Assessment Review (SCAR) [

Click Here ]

The Small Claims Assessment Review is a procedure that provides property owners
with an opportunity to challenge the assessment on their real property as determined
by the Board of Assessment Review. Properties include two (2) assessment values:
Land & Building.

7.2 Reassessment Losers

As a "freeholder", I knew my reassessments would not be favorable. Reassessment
used five (5) similar properties to determine a "fair market value". The five (5)
comparable's for one of my rentals located on a dirt road were lakefront and
lakeview properties. Gar Associates, the company hired to do the residential
appraisals, used a computer program to select the five (5) comparable properties
and calculate a tentative 2008 assessment. The "only" way my rental could have five
lakefront/lakeview properties as comparables is if someone manually edited my data
record.

7.3 Reassessment of 206 West Taft

The assessment of my rental was $42,000 in 2007. The tentative assessment was
$99,000. After challenging my assessment, the final assessment was reduced by
$35,000 to $64,000.

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjmiNm4oJmDAxWYt4QIHZIdAKMQFnoECBoQAQ&url=https%3A%2F%2Fwww.tax.ny.gov%2Fresearch%2Fproperty%2Fassess%2Ftraining%2FBar_manual_2019_withappendix.pdf&usg=AOvVaw23sOsHPkyiIHIkNFaHO7fZ&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjmiNm4oJmDAxWYt4QIHZIdAKMQFnoECBoQAQ&url=https%3A%2F%2Fwww.tax.ny.gov%2Fresearch%2Fproperty%2Fassess%2Ftraining%2FBar_manual_2019_withappendix.pdf&usg=AOvVaw23sOsHPkyiIHIkNFaHO7fZ&opi=89978449
https://ww2.nycourts.gov/litigants/scar/index.shtml
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7.4 Derby Sunoco

Those that spoke out about problems in local government put a big target on their backs. Charles
Militello, the owner of the Derby, NY Sunoco is one of many examples. Evans assessor, Jeanie
Chase, reassessed the Sunoco and all commercial properties. Even though there were five (5) other
gas stations in town that should have been used as comparables, the four (4) pump Sunoco had a
twenty-two (22) pump gas station near the Buffalo Airport as a comparable. Militello hired a lawyer to
fight his assessment. It took a few years to reach a solution.

In 2009, Militello took the town to court to block the sale of the Derby Veterans Park.
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7.4.1 Rambling 8-20-2009
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7.4.2 Derby Veterans Park

Town officials claimed in court documents that this was a paper street and not an active park.

7.4.3 If It Walks Like A Duck

The Town of Evans took a magic eraser to the zoning map and changed the Park designation to
Community Facility. They assumed this would exempt these parcels from the NYS Parks Alienation
Law. The Public Trust Doctrine has always, without exception, protected parkland.
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7.4.4 Reassessment Winners

In 2008, all residential & commercial property owners were assigned a "tentative" assessment.
Residents that challenged their "tentative" assessment were almost always given a minimum reduction
of at least $1,000. In sales terminology, this is called overcoming objections. If you did not challenge
your assessment, your "tentative" assessment became your "final" assessment.

Your assessment would determine your property and school taxes for years. If you felt your
assessment was too low, human nature would be to keep quite and leave your money in the bank.

But what happens when a town elected official's assessment is so low it would cause an uproar? You
raise the elected official's assessment! Here is proof.

7.4.4.1 8991 Iroquois

In 2007, 8991 Iroquois was the personal residence of Deputy Supervisor Karen Erickson. Her "final'
assessment was increased by $30,000. An assessment challenge required comparable properties to
justify an assessment reduction. 8991 Iroquois was a very good comparable property for many other
property owners even after the $30,000 increase. Some will call this an "outlier" example. However,
the next example will debunk that claim.

Nota Bene: The Microsoft Excel file with the 2008 Town of Evans tentative assessment data was used
to display the screen shot below.
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Here is the link:

http://townofevans.com/Reassessment2008_list.php?q=(Streetname~contains~Iroquois)
(StreetNumber~contains~8991)

7.4.5 Board of Assessment Review Winners

All property owners, in any year, can go before the Board of Assessment Review. To be fair to all
property owners, each individual property must have a honest fair market value assessment. 

7.4.5.1 8080B Lake Shore Road

In 2014, then former deputy supervisor Karen Erickson purchased the lakeview property at 8080B
Lake Shore Road. This was a property Gar Associates valued at $254,000 then reduced to $210,000.
In 2009, the Board of Assessment Review gave the previous owner another $15,000 reduction
to $195,000. In 2014, the Board of Assessment Review gave Karen Erickson a $95,000 assessment
reduction to $100,000. Karen Erickson, as deputy supervisor, voted to appoint several members
serving on the Board of Assessment Review.  I am not a lawyer and I can not offer a legal opinion but
is this a conflict of interest?

Nota Bene: The information displayed below was created with assessment data imported into a
Windows program from a Microsoft Excel file.

http://townofevans.com/Reassessment2008_list.php?q=(Streetname~contains~Iroquois)(StreetNumber~contains~8991)
http://townofevans.com/Reassessment2008_list.php?q=(Streetname~contains~Iroquois)(StreetNumber~contains~8991)
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7.4.5.2 8794 Lake Shore Road

9794 Lake Shore Road is an example of how politics crept into the Town of Evans reassessment
process. The adjoining property at 9898 Lake Shore Road was owned by former Town of Evans
Supervisor Paul Garvin. Using the assessment data in Microsoft Excel format, I wrote a Windows
program that calculated a suggested assessment based on up to five (5) other "comparable"
properties.

The Smith land value was $17.10 per sq. ft.
The Garvin land value was $8.37 per sq. ft.

The Smith building value was $48.58 per sq. ft.
The Garvin building value was $19.73 per sq. ft.

On comparable properties, how can the disparity be so significant?

If Bill Miller was assessed as was Paul Garvin, his assessment would have been $144,676 and
not $315,000!
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7.4.5.2.1  Assessment Comparison

7.4.5.2.2  Tax Map

Miller land assessment = $203, 600
Garvin land assessment = $102,900

How can two almost identical adjoining land parcels have one parcel assessed at almost double the
other?
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8 FOIL Quest: Assessmment Data Excel Format

I have obtained the Town of Evans assessment data in Microsoft Excel since 2007. In 2019, I sent an
email to the town's assessor requesting the 2019 assessment data in Excel Format. The assessor
would create the file and send it to me via an email attachment. After receiving my email, the assessor
exported the file and sent to me as an email attachment 4 days later! In 2020, Evans Supervisor Mary
Hosler changed past town policy and required a Freedom Of Information Law (FOIL) request for the
data. At that point in time, the Town of Evans denied all requests every year going forward. Mary
Hosler, the town's FOIL Appeal Officer, denied all appeals for the data.

Below, beginning in 2018, are my quests to obtained the Town of Evans assessment data in Microsoft
Excel format.

8.1 2023: 2023 Assessment Data

FOIL Letter & Email Chains For The 2023
Assessment Data
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8.1.1 2023: 2023 Assessment Data



FOIL Quest: Assessmment Data Excel Format 21

© 2023 Edward G. Schneider III



FOIL Access Court Accountability22

© 2023 Edward G. Schneider III

8.1.2 FOIL Request Letter Revised 7-8-2023
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8.1.3 FOIL Request Letter Revised 7-28-2023
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8.1.4 FOIL Request Appeal Letter 8-4-2023
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8.1.5 FOIL Filled Letter 8-25-2023
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8.1.6 FOIL Email With Excel File 8-25-2023

8.2 2023: 2022 Assessment Data

FOIL Letter & Email Chains For The 2022
Assessment Data In 2023 After 2022 Denial

My attorney rewrote the FOIL Request Letter and the FOIL was resubmitted to the Town of Evans.
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8.2.1 FOIL Request Letter 2-10-2023
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8.2.2 FOIL Response Letter 3-13-2023'
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8.2.3 FOIL Appeal Letter 3-12-2023
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8.2.4 FOIL Denial Letter 3-22-2023
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8.2.5 FOIL Email With Excel File 3-22-2023

After multiple emails and letters claiming town could not export assessment data to
an Excel file, the data is provided as an email attachment. It is interesting to note
that on the same date, 3-22-2023, the Town of Evans both denied and provided
the assessment data as an Excel file.
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8.2.6 FOIL Consultant Letter 4-19-2023
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8.3 2022 Assessment Data

Letter & Email Chains For OIL For 2022 Assessment
Data
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8.3.1 FOIL Request Letter 7-1-2022
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8.3.2 FOIL Acknowledgement 7-1-2022
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8.3.3 FOIL Letter Filled 7-25-2022

8.3.3.1 FOIL Email With Text File 7-25-2022

The Town of Evans provided a .txt file which is more commonly used for printing
purposes. A Microsoft Excel file was requested since it can be used to import data
into a database.
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8.3.3.1.1  Assessors Emails
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8.3.3.1.2  FOIL Appeal Letter 8-18-2022
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8.3.3.1.3  FOIL Appeal Letter Response 2022

FOIL Appeal Officer / Town of Evans Supervisor Mary Hosler did not answer the
FOIL Appeal Letter.

8.4 2021 Assessment Data

Letter & Email Chains For FOIL For 2021 Assessment Data
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8.4.1 FOIL Request Letter 7-1-2021
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8.4.2 Letter To Town Board 08-04-2021
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8.4.3 FOIL Denial Letter 08-04-2021
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8.4.4 FOIL Appeal Letter 08-06-2021
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8.4.5 FOIL Appeal Letter Response 2021

FOIL Appeal Officer / Town of Evans Supervisor Mary Hosler did not answer the
FOIL Appeal Letter.

8.5 2020 Assessment Data

Letter & Email Chains For FOIL For 2020
Assessment Data

8.5.1 Email Request 7-15-2020

For many years, up to and including 2019, I would send the Town of Evans assessor
an email requesting the assessment data in Excel format. In 2020, I was instructed
to send a FOIL request to the Town Clerk.
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8.5.2 FOIL Request Letter 7-15-2020
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8.5.3 FOIL Denial Letter 9-24-2020

The Town of Evans did no send a formal denial letter in 2020. Two (2) months after
requesting the assessment data, I sent the Town Clerk / FOIL Officer an email
inquiring as to when I could expect to receive the Excel file. For he firs time ever, the
Town of Evans claimed the data did not exist in the requested format.
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8.5.4 FOIL Appeal Letter 9-30-2020
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8.5.5 FOIL Appeal Denial Letter 10-08-2020

8.6 Town of Hamburg 10-08-2020

After the Town of Evans denial for the assessment data in Excel format, I sent a
FOIL to the Town of Hamburg, NY for their town's assessment data in Excel. An
Excel file as an email attachment was sent on 10-30-2020.
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8.7 2019 Assessment Data

Letter & Email Chains For For FOIL For 2019 Assessment
Data

2019 was the last year I was able to obtain the town's assessment data without a FOIL request.

Below are the email chains showing the town's assessor providing the data.
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8.7.1 Town of Evans Hill To Schneider

8.8 2018 Assessment Data

In 2018, an email sent was sent to the Town of Evans assessor Jeneen Hill
requesting the 2018 assessment data. The assessor's reply email included the
assessment data in Microsoft Excel.

Nota Bene: No FOIL was required to obtain the Excel file.
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8.8.1 Town of Evans Hill To Schneider 7-12-2018\
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8.8.2 Town of Evans Hill To Schneider 7-23-2018

8.9 Town of Evans FOIL Resolutions

The Town of Evans, via board resolution, names the Town Clerk as the town's FOIL
Officer.

The resolutions below, show how requests for documents by the town's council
persons must be sent to the supervisor. The town clerk and department heads are
directed to comply with this directive.
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Resolution #176 - 3-20-2019
Resolution #98 - 2-5-2020
Resolution #225 - 6-1-2022

8.9.1 Resolution #176 - 3-20-2019

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2019/2019-town-board-minutes/1827-march-20-2019-town-board-minutes/
file.html

Resolution #98 - 2-5-2020
Resolution #225 - 6-1-2022

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2019/2019-town-board-minutes/1827-march-20-2019-town-board-minutes/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2019/2019-town-board-minutes/1827-march-20-2019-town-board-minutes/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2019/2019-town-board-minutes/1827-march-20-2019-town-board-minutes/file.html
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8.9.2 Resolution #98 - 2-5-2020

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2020/2020-town-board-meeting-minutes/2011-february-05-2020-town-board-
minutes/file.html

Resolution #176 - 3-20-2019
Resolution #225 - 6-1-2022

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2020/2020-town-board-meeting-minutes/2011-february-05-2020-town-board-minutes/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2020/2020-town-board-meeting-minutes/2011-february-05-2020-town-board-minutes/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2020/2020-town-board-meeting-minutes/2011-february-05-2020-town-board-minutes/file.html
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8.9.3 Resolution #225 - 6-1-2022

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2022-town-board-agendas-minutes-recordings/2022-town-board-meeting-
work-session-minutes/2687-town-board-meeting-minutes-june-01-2022/file.html

Resolution #176 - 3-20-2019
Resolution #98 - 2-5-2020

8.10 NYS COOG

New York State Committee On Open Government.

Evans Supervisor Mary Hosler received an email from the NYS COOG. Since the
Town of Evans in previous years had demonstrated that they could export
assessment data to Excel, state law required them to provide the data in the
requested format.

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2022-town-board-agendas-minutes-recordings/2022-town-board-meeting-work-session-minutes/2687-town-board-meeting-minutes-june-01-2022/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2022-town-board-agendas-minutes-recordings/2022-town-board-meeting-work-session-minutes/2687-town-board-meeting-minutes-june-01-2022/file.html
https://townofevans.org/agendas-recordings-minutes/town-board-minutes-agenda/2022-town-board-agendas-minutes-recordings/2022-town-board-meeting-work-session-minutes/2687-town-board-meeting-minutes-june-01-2022/file.html
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8.10.1 NYS COOG Email

8.11 NY ORPS

New York Office of Real Property Tax Services [ Click Here ]

NY ORPS offers training on Excel.

The Evans assessor, Jeneen Hill, is a past president of the the New York State
Assessor's Association Executive Board. Even if she needed help with Excel, I would
guess the president of the state association of assessors could find someone to
help.

https://www.tax.ny.gov/research/property/regional/orpts.htm
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8.11.1 NYS ORPTS Assessor Training

8.11.2 NYS Assessors Association

8.12 Summary

From 2007 until 2019, I have obtained the Town of Evans' assessment data in Microsoft Excel format.
Beginning in 2020, Evans Supervisor Mary Hosler, changed the town's policy and began requiring a
FOIL request to obtain the data. Since the town's assessor provided the assessment data in 2019 in
Excel format, I must assume that in 2020 she was directed to no longer provide the Excel. Moving
forward all FOIL requests were denied. All towns in Erie County, NY used the same assessment
software. In 2020, the first year the Excel file was denied, the Town of Hamburg provided its
assessment data in Excel format. [ For Proof Click Here To Download The Excel File! ] The Town of
Evans spent hundreds of taxpayer's dollars to hire outside legal to fight providing an Excel File they
provided at the end of the day.

[ Click Here To Download The 2023 Evans Assessment Data ]

http://foilaccesscourtaccountability.org/downloads/Hamburg-NY-Assessment-Data-2020.XLS
http://foilaccesscourtaccountability.org/downloads/EvansImportData2023.csv
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In the Town of Evans the system of government is broke. You should have to file for an Article 78 to as
a judge to require town officials to follow the law. 

https://www.lawny.org/node/62/article-78-proceedings-how-appeal-agency-decision
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8.13 Letters To The Editor
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8.14 Last Revision Date

12-20-2024   10:45 AM
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