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THE QUEST TO GET ASSESSMENT DATA
FROM THE TOWN OF EVANS, NY IN
MICROSOFT EXCEL FORMAT
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transactions of their rulers may be concealed from them.
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OPENING STATEMENT

Why It Is Important To Make Assessment Data Available To The
Public In Microsof Excel Format

by Edward G. Schneider Ill

| have obtained the Town of Evans assessment data in Microsoft Excel since 2007. In
2019, | sent an email to the town's assessor requesting the 2019 assessment data in Excel
Format. The assessor would create the file and send it to me via an email attachment. After
receiving my email, the assessor exported the file and sent me the file as an email
attachment 4 days later!

In 2020, Evans Supervisor Mary Hosler changed past town policy, without town board
approval, and required a Freedom Of Information Law (FOIL) request for the data. Then,
the Town of Evans denied all requests every year going forward. Mary Hosler, the town's
FOIL Appeal Officer, denied all appeals for the data.

Mary Hosler even ignored an email from the NYS Committee On Open Government
(COOQG) stating town should provide the data in the requested format. In 2020, the town
claimed that it could not export the data. They even hired “experts” who said the data could
not be exported to Excel Format. It is interesting to note that a FOIL request to the
adjoining Town of Hamburg, NY, resulted in their town’s assessor sending me via email
attachment, their town’s assessment data in Excel Format!

Below, beginning in 2018, are my quests to obtain the Town of Evans assessment data in
Microsoft Excel format.

It is important to note that Town of Evans Supervisor Mary Hosler’s controversial FOIL
policies even required the town’s council persons, while acting as duly elected
representatives, to FOIL documents through HER OFFICE and not the town’s FOIL Officer.

This document also illustrates how the 2008 town-wide reassessment was used to benefit
family & friends and send a message to those considered “adversarial” to those running the
town.
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Introduction 5

1 Introduction

In 2005, | attended a meeting that included the supervisor from an adjoining town.
The supervisor joked that his town could not afford to hold parties as did the Town of
Evans. He was referring to spending at the Association of Towns convention in NYC.
As word spread around town, Major Robert Doering, US Army Ret. started
researching state law. He found that residents had rights under state law as
"freeholders". Doering, via print ads in the local pennysaver, recruited 35 residents to
join a legal action vs the Town of Evans. The court ruled against the "freeholders” on
what we felt was an improper application of the statute of limitations. The
"freeholders” planned to appeal the decision but the sudden death of Bob Doering
did not allow the appeal to move forward. As fate would have it, the judge resigned
from office a few months later for improper and unethical behavior. [ Click Here ]

In 2007, the Town of Evans announced a town-wide re-assessment. Living in the
Town of Evans all my life, | knew re-assessment would have winners and losers. The
local politicians, their families, and their friends would be the winners. The losers
would be the "freeholders" and any one else labeled a "troublemaker"”. | would argue
that this is not an allegation but a fact of life in the Town of Evans. [ Jump To Ed
Conboy Letter ]

What | suspected would be unfounded allegations without solid proof. Analyzing
5,000 plus properties using paper documents would be tedious and very time
consuming. One of my career hats is that of a computer programmer. After doing
some research, | discovered that the assessment data was available for the Town of
Evans exported as a Microsoft Excel File. | knew that if | had the 2007 assessment
data, the 2008 tentative assessment data, and the 2008 final assessment data, that |
could easily write a program to look for winners and losers.

Assessments are used to determine how much you pay in property and school
taxes. In the 2008 Town of Evans reassessment, if your assessment doubled, your
taxes were almost the same. If your assessment increase was less than double, you
paid less taxes. If you assessment increased by more than double, your taxes
increased.

Using the three (3) data sets in Microsoft Excel format, | easily calculated winners
and losers. To no surprise, town officials, their families and friends were winners
while the "freeholders" and other town "troublemakers" were the losers.

Below are a few examples of winners and losers.

2 This Document In PDF Format

[ Click Here ] To Download This Document In PDF Format.
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Card Deck

While in college in the 1970's, before monitors, mice and IBM keyboards, | learned
to program computers using card decks. If you can stream your TV shows, a
computer being programmed with a card deck is featured in the intro to the TV show
Manix season #1.

Atari 800

In 1980, | programmed games for the Atari 800 which were sold commercially. The
Atari 800 was more powerful than the mini computer | programmed in college!

© 2023 Edward G. Schneider Il
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Judge Makowski Resigns

State
questions
conduct
of justice
Madowsii affidavit
tn DWI case is focus

By Roserr.J. McCarTHY
AND GENE WARNER

NEWS STAFF REPORTERE

Investipgators for the state Com-
mission on Judicial Conduct have
begun asking questions about the
actions of a State Supreme Court
justice who signed an affidavit on
behalf of a prominent lawyer
charged with drunken driving
Sept. 2.

Commission members have
been asking people involved inthe |
ease about the affidavit Justice Jo-
seph G, Makowski signed, follow- |
ing the DWI arrest of former prose-
cutor Anne B Adams, Mﬂing,tg
multiple sources, . -

The commission is expected to
decide later this month whether to
launch a full investigation into the
matter, sources added.

The commission has jurisdie-
tion over 3400 udges and justices
of the state Unified Court Systen.
It investigates about 1,500 com-
plaints per year and recommends a
wide range of actions against those
jurists found guilty of mmnnduct
through formal hearings,

Makmlu declined 1o amnment

Judge says Adams seemed sober

JUDGE » from D1

Buffalo Mews it was unusual for
 judge to file written informa-
tion in another judge’s case, es-
' pecially before the defendant is
; enad
It's more common for wit-
| niesses to make statements after
police contact them and ask
them what happened in a case.
But while unusual, filing such
an affidavit isn't necessarily im-
proper, those sources empha-
gized.

In his affidavit, Makowski
| stated he had been with Adams
from 2 to 5 pam. that day on a
professional basis. He then met
with her from 5:30 to 7:15 p.m.
at Shanghai Red's restaurant to
talk about changes Adams was
considering for a University at
Buffalo Law School program.

While they were at the wa-
terfront restaurant together, he
stated, she ordered two glasses

T]Je]udgeﬁleﬂtlm afﬁdmnta.sa
witness, after having been with Ad-
ams up Lo roughly half an hour be- i
fore her arrest. In his affidavit, filed
Sept, 11, he repeatedly stated that
nothing in her behavior suggested
that Adams couldn't drive safely
that night-

Adams, 46, of Angola, who had
been mentioned over the summer
as a possible judicial candidate,
was arrested on a charge of aggra-
vated DWT an Sept. 2 in the Town
of Hamburg.

She pleaded not guilty during
her arraignment, and stands ac-
cused of having a blood-alcohel
content of 0,19 percent after her ar-
Test

Four sources in Buffalo’s legal
community previously told The

of wine and a glass of water
with Hme.

Makowski also stated that
there was nothing in her
speech, gait or mannerisms that
raised his concerns ahout her
ability to drive that evening.

They left the restaurant in
separate vehicles,

A Town of Hamburg police
officer said he pulled her vehi-
cle over at about 745 p.m, that
night on Route 5, after he saw
her Ford Thunderbird convert-
ible weaving from lane to lane,
nearly striking a guardrail, ac-
cording to town: police reports,

In his affidavit, Makowski
suggested that Adams’ behavior
that night was more consistent
with the results of a blood-alco-
hol test administered by Ad-
ams' own physician about two
hours after her arrest. The doc-
tor filed an affidavit saying that
her blood-alcohol content was
less than 0.01 percent.

Based on that figure, Ma-

kowskl wrote that he believes
any trial would result in her ac-
quittal,

“Ms. Adams has a 20-vear,
high-profile career as both a
prosecutor and defense attor-
ney,” Makowski wrote in his af-
fidavit. “She also holds a full-
time faculty position at UB Law
School. These charges, even if
resulting in an acquittal, would
seriously damage her reputa-
tion in the community and fu-
ture professional prospects. For
these reasons, I believe a dis-
missal in the interests of justice
is warranted.”

Investigators for the com-
mission are asking local offi-
clals about Makowski's conten-
tion that the charges should be
dismissed and about his friend-
ship with Adams, sources say.

Hmu.f.mmﬁy@buﬁ-

FEWE.COM.
e-mnail: rarner@ingfnens com
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6 Conboy Letter 11-3-2008

5168 Hillside Street
Evans, NY 14006-9765
November 3, 2008

Mr, Russell T. Ippolito

Assistant Attorney General In-Charge

New York State Office of Attorney General
Main Place Tower, Suite 3004

350 Main Street

Buffalo, New York 14202

Dear Mr. Ippolito:

The purpose of this letter is to present a compliant in regards to the inappropriate
actions of the Town of Evans Assessor Jeanne Chase Ebersole against me, as a private
citizen, the details of which I present here,

Through out the Town of Evans Real Property Reassessment Program [ had been
a vocal citizen critical of the process, Both prior to and even after September 4, 2008 1
was, and remain, very vocal and very public with my eriticism of the Town of Evans
Assessor, This included, but not limited to Public Addresses to the Evans Town Board
and e-mails to the Town of Evans Supervisor and the Town of Evans Town Board, 1
have been diligent in referring to State and Local Laws when publicly complaining about
the flawed process the Town of Evans undertook. Nothing that [ have said has been
proven incorrect.

On September 4, 2008 | assisted in the presentation in a Small Claims Assessment
Review for the property owners Roger and Mary Ann Hartzel. This was scheduled in the
office of Attorney George Faust at 3:30 P.M.

On September 3, 2008 my boss, Charles A. Sickler, came to my desk. This was
after my quitting time, but I was still in the office. He informed me that he had a Voice
Message on his County cell phone with the time approximately 5:15 P.M. on September
4, 2008, The message was from Jeannie Chase Ebersole, Assessor for the Town of
Evans., He further informed me that he returned the call about 6:30 P.M. that evening,

My boss told me that the Town of Evans Assessor was unhappy with my public
criticism of her qualifications and criticism of her ability to perform her duties as the
Town of Evans Assessor. My boss also told me that Jeannie Chase Ebersole had asked
him to have a discussion with me concerning my attitude and method of criticizing her.
My boss explained to me that his manner was to be more friendly and calm when
addressing situations. He noted that my attitude seemed more adversarial.

© 2023 Edward G. Schneider Il
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6.1

7.1

[here was additional discussion, but this summarizes what the situation was
concerning the Town Assessor calling by boss to discuss my personnel Property
Assessment problem and the Town’s Assessor’s unhappiness with my public criticism of
her qualifications and work results.

Sincerely,

Y //“{“7 #

Edward J. Conboy, Jr.

Conboy Assessment Notes

If your reassessment doubled, your taxes stayed about the same. Ed Conboy's
assessment increased by 266.55%! This translated into a very large tax increase.
Using data obtained in Microsoft Excel format, you can lookup Ed Conboy's 2008
assessment on my website, the TownOfEvans.com. [ Click Here |

Nota Bene: Evans Assessor Chase Ebersole, on day one of her duties as the Evans
assessor, was also serving as an elected member of the Eric County Legislature. [
Click Here |

2008 Town of Evans Reassessment

In 2008, the Town of Evans conducted a town wide reassessment.

Reassessment Notes

Town officials told property owners that reassessment was necessary since the
current assessment was over two (2) decades previous and that all property owners
should have a "fair market value" assessment. Market value is generally defined as
the price a willing buyer would pay a willing seller for a property in its present
condition with neither buyer nor seller under pressure to act (such as career
relocation, death of a family member, divorce, etc.). In most cases, the market value
listed on the roll should equal roughly the price for which you could sell your

property.
Reassessment was a multi-step process:

1) Property owners were assigned a "tentative" 2008 assessment.

2) Property owners were given an opportunity to challenge their tentative
assessment.

3) Property owners were assigned a "final" 2008 assessment.

© 2023 Edward G. Schneider Il
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2008 Town of Evans Reassessment 11

4) Property owners still not happy with their "final" assessment could:

A) Argue their case before the Board of Assessment Review (BAR) [ Click
Here ] or

B) Argue their case before the Small Claims Assessment Review (SCAR) [
Click Here |

The Small Claims Assessment Review is a procedure that provides property owners
with an opportunity to challenge the assessment on their real property as determined
by the Board of Assessment Review. Properties include two (2) assessment values:

Land & Building.

7.2 Reassessment Losers

As a "freeholder”, | knew my reassessments would not be favorable. Reassessment
used five (5) similar properties to determine a "fair market value". The five (5)
comparable's for one of my rentals located on a dirt road were lakefront and
lakeview properties. Gar Associates, the company hired to do the residential
appraisals, used a computer program to select the five (5) comparable properties
and calculate a tentative 2008 assessment. The "only" way my rental could have five
lakefront/lakeview properties as comparables is if someone manually edited my data
record.

7.3 Reassessment of 206 West Taft

The assessment of my rental was $42,000 in 2007. The tentative assessment was
$99,000. After challenging my assessment, the final assessment was reduced by
$35,000 to $64,000.
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12 FOIL Access Court Accountability
Property Information | Assessment Information / Group Information | Comparables History |Links D
Edward G. III Schneider - 206 Taft Ave - 250.09-3-63.1
SBL Number Year Orwner Land Building Total
250.09-3-63.1 2016 (July 1st) @ Schneider, Edward G 5,300 58.700 64,000
250.09-3-63.1 |2015 (July 1st) | Schneider, Edward G 5,300 58.700 64,000
250.09-3-63.1 2014 (July 1st) @ Schneider, Edward G. 5,300 58.700 64.000
250.09-3-63.1 | 2013 (July 1st) | Schneider Edward G I 5,300 58.700 64.000
250.09-3-63.1 | 2012 (July 1st)  Schneider Edward G I 5,300 58.700 64,000
250.09-3-63.1 | 2011 (July 1st} | Schneider, Edward G 5,300 58,700 64,000
250.09-3-63.1 2010 (July 1st) @ Schneider, Edward G 5,300 58.700 64.000
250.09-3-63.1 | 2009 (July 1st) | Schaneider III, Edwar 5,300 58.700 64,000
250.09-3-63.1 2008 Final Schneider, Edward 5,300 58,700 64,000
250.09-3-63.1 | 2008 Tentative | Schneider, Edward 21.600 77.400 99.000
250.09-3-63.1 2007 Schneider, Edward 7.900 34,100 42,000
7.4  Derby Sunoco

Those that spoke out about problems in local government put a big target on their backs. Charles
Militello, the owner of the Derby, NY Sunoco is one of many examples. Evans assessor, Jeanie
Chase, reassessed the Sunoco and all commercial properties. Even though there were five (5) other
gas stations in town that should have been used as comparables, the four (4) pump Sunoco had a
twenty-two (22) pump gas station near the Buffalo Airport as a comparable. Militello hired a lawyer to
fight his assessment. It took a few years to reach a solution.

In 2009, Militello took the town to court to block the sale of the Derby Veterans Park.
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7.4.1 Rambling 8-20-2009

ANGOLA PENNYSAVER AUGUST 2, 2009

REPLY TO SUPERVISOR’S COLUMN

Last weeks supervisor's column on the proposed sale of North Park was as destructive to the concept of
open government as Pordum’s 3 minute timer and metal detectors at town board meetings. Pordum states: “/
personally did not receive any calls from concerned citizens.” Well then, it certainly sounds to me like the
uproar is confined to the inside of town hall! Does the supervisor think that the residents obtaining petition
signatures are cf lower character than a politician and that the 800 residents that signed the petition regarding
North Park arcidiots? Mr. Pordum did not question the intelligence of any of these 800 residents that may have
signed his election petition. Don’t these 800 residents sign over part of their paychecks in the form of taxes to
pay Mr. Pordum’s two salaries?

Why does Pordum repeatedly refer to the parcel as “Park Avenue™? He used that name in the original
town resolution, the legal notice and again in his recent column. There is no street named “Park Avenue” in the
Town of Evans! Fran Pordum gambled that a rambling would not be published to set the record straight and he
lost! The supervisor failed to mention that North Park has a high pressure water line to supply the fire hall and
an underground storm sewer. That's why the 2004 town board determined it could not be sold. Pordum also
failed to menticn that the proposed buyer recently purchased an adjoining 30 foot wide lot for $20,000 but he
voted to sell the 50 foot wide North Park parcel for $6,000!

Here's an outline of the proposed sale: On the 5-6-09 agenda, Resolution #8 listed “Sale of paper
streef”. The town clerk refused to provide copies of the nesolution before the meeting. When Pordum read the
resolution, the paper strect named was Park Avenuc. He was quickly corrected by the town attomey and re-read
the resolution to also include the correct name, North Park These facts are indisputable as I have obtained a
copy of the audio recording of the meeting. The board voted 5 to 0 to approve the sale. No one represented the
residents! The resolution allowed for a permissive referendum to challenge the sale. Using a court tested
petition as a template, a petition was written using the same description the town used in the resolution and
legal notice with the following heading;

PETITION TO STOP SALE OF NORTH PARK
(ADJACENT TO DERBY VETERAN'S PARK)

After obtaining the signatures of 800 residents, the petitions were filed with the town clerk. Margaret
Manning, Pordum's personal secretary, filed a State Supreme Court action against Charles Milletello (myself),
the Evans Town Clerk and the Town of Evans itself which, as noted, is her employer! Curiously, a copy of
Manning’s receipt obtained from the County Clerk lists the Town of Evans three times, Did Evans taxpayers
contribute to her cause? Will Manning make public a copy of her canceled check to prove she paid the $305 in
filing fees? Did she take personal days to go downtown 10 file papers and go to court? On 7-8-2009, the matter
was in court. Why did town attorney Grant Zajas sit at the side of PLAINTIFF Manning during the court
session? His long time clicnt, the Town of Evans was a CO-DEFENDANT in her action! Grant, wasn’t that a
conflict of interest? In short, Manning’s court action was denied. She testified she was confused by the
petition’s wording. The court basically said the wording was the same used in the resolution and legal notice.

The Derby Veteran’s Park is the oldest park in Evans. It was rededicated as a veteran's park in 1952,
The oldest land maps of the Highland area show the site as a “PARK”. The parcel that the town intends to sell
has been used as a park for several decades! State law says that if it's used as a park then it is a park. Mr.
Pordum, removing the picnic tables and garbage can makes you look petty and foolish,

I'd like to say that my only involvement is to represent the veterans that gave their lives for our
freedom, Mr. Pordum, whom are you representing?

Now, inaccordance with NYS Election Law, I'm requesting that the Town Clerk and Fran Pordum take
the necessary steps o schedule the referendum and let a vote of Evans residents decide this issue.

As always you can call or email me at CPM6742(@aol.com.

LET THE PEOPLE VOTE!
PAID FOR BY CHARLES MILITELLO
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7.4.2 Derby Veterans Park

Town officials claimed in court documents that this was a paper street and not an active park.

|

|
b
1
[

= B
i

7.4.3 If It Walks Like A Duck

The Town of Evans took a magic eraser to the zoning map and changed the Park designation to
Community Facility. They assumed this would exempt these parcels from the NYS Parks Alienation
Law. The Public Trust Doctrine has always, without exception, protected parkland.
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NYMIR :: RECREATION AND RISK HANDBOOK

IF IT WALKS LIKE A DUCK. ..

Improvements consisting of public ski trails, ski practice slopes, ski tows, toboggan slides, bob runs,
bridle paths and winter sports facilities constitute public parks or playgrounds.” Bicycle paths have
been considered park facilities.” An abandoned right of way used as a recreational trail constitutes a
park facility.*

Authorities have taken differing views when it comes to golf courses. One court described a golf
course as a place for pleasure, recreation, athletics and amusement, as well as (in some instances) a

place for health, education and instruction.

The Office of the State Comptroller has opined that the purposes served by a municipally owned
golf course are so quintessentially those of a park that it is difficult to conceive of another separate
and distinct purpose which could be served by the ownership of a golf course.™

However, at least one court has found that the use of a city golf course—which the city purchased,
maintains, and operates with city funds for the use of city residents—may be restricted to the use of
city residents only. There, the court supported the city’s representations that the facilities were insuf-
ficient to accommodate residents of the city and to permat, in addition thereto, use by others who

are nonresidents and that the city found it necessary to restrict the use of the facilities to residents,
to promote their health, comfort, convenience and welfare, and to avoid excessive congestion which
would result in a breakdown of the facilities, and a deterioration thereof.**

30 Eivetwv Buedick. supga,

31 1987 Op. 5t Compt. 8722, p. 36.

32 1992 Op. St Compt 92-49, p 120,
. T

33 Crossv County of Westchester, 206 N.Y.5.2d 902 (NY. Sup. 1960).
34 1962 Op. St Compt. 255, p. 319.
35 Schusiber v Citv of Rve, 53 Mise. 2d 259, 278 N.Y.5.2d 527 (1967).

7.4.4 Reassessment Winners

In 2008, all residential & commercial property owners were assigned a "tentative" assessment.
Residents that challenged their "tentative" assessment were almost always given a minimum reduction
of at least $1,000. In sales terminology, this is called overcoming objections. If you did not challenge
your assessment, your "tentative" assessment became your "final" assessment.

Your assessment would determine your property and school taxes for years. If you felt your
assessment was too low, human nature would be to keep quite and leave your money in the bank.

But what happens when a town elected official's assessment is so low it would cause an uproar? You
raise the elected official's assessment! Here is proof.

7.4.4.1 8991 Iroquois

In 2007, 8991 Iroquois was the personal residence of Deputy Supervisor Karen Erickson. Her "final'
assessment was increased by $30,000. An assessment challenge required comparable properties to
justify an assessment reduction. 8991 Iroquois was a very good comparable property for many other
property owners even after the $30,000 increase. Some will call this an "outlier" example. However,
the next example will debunk that claim.

Nota Bene: The Microsoft Excel file with the 2008 Town of Evans tentative assessment data was used
to display the screen shot below.
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Here is the link:
http://townofevans.com/Reassessment2008_list.php?qg=(Streethame~contains~lroquois)
(StreetNumber~contains~8991)
Qwner Land 2008 Building 2008 Assessment 2008 Tentative - 2007
Street Number T Land2007 Building2007 Assessment 2007 2 Change 2007 Tentative
Streetname T Change 07-08 % Change 07-08
SBL Number
Land Tentative | Building Tentative | Tentative Assessment
Final (Current) Assessment Final - Tentative | % Change Tentative Final
Erickson, Karen $13,000.00 $167,000.00 - $180,000.00 # $63,500
8991 $7,500.00 $79,000.00 $86,500.00 4 Bie:H=pasessmen ' 173.41%
Iroquois ( Tenative Or Pre- $93-500 206.09%
Challenge Assessment
234.16-4-15
213.005.00 513699400 “% $150,000.00
This Board Member's Assessment Was So Low 120.00%
| t Was Raised $30,000. Most Received Reductions 30,000 3
7.4.5 Board of Assessment Review Winners
All property owners, in any year, can go before the Board of Assessment Review. To be fair to all
property owners, each individual property must have a honest fair market value assessment.
7.4.5.1 8080B Lake Shore Road

In 2014, then former deputy supervisor Karen Erickson purchased the lakeview property at 8080B
Lake Shore Road. This was a property Gar Associates valued at $254,000 then reduced to $210,000.
In 2009, the Board of Assessment Review gave the previous owner another $15,000 reduction

to $195,000. In 2014, the Board of Assessment Review gave Karen Erickson a $95,000 assessment
reduction to $100,000. Karen Erickson, as deputy supervisor, voted to appoint several members
serving on the Board of Assessment Review. | am not a lawyer and | can not offer a legal opinion but
is this a conflict of interest?

Nota Bene: The information displayed below was created with assessment data imported into a
Windows program from a Microsoft Excel file.
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Karen A Erickson - 88808 Lake Shore Rd - 234.16-2-16

SBL Number Year Owner Land Building Total
234 16-2-16 | 2015 (July 1st) Erickson, Karen A 83.700 16,300 100,000
234.16-2-16 | 2014 (July 1st) Erickson, Karen A 83,700 16,300 | 100,000
23416-2-16 | 2013 (July 1st) Plotldin Mary Virgini 83,700 111300 195,000
234.16-2-16 |2012 (July 1st) Plotkin Mary Virgini 83,700 111,300 195,000
234 16-2-16 | 2011 (July 1st) Plotkin, Mary Virgin 83.700 111300 195000
234.16-2-16 | 2010 (July 1st) Plotkin, Mary Virgin 83,700 111,300 195,000
23416-2-16 | 2009 (July 1st) Plotldn, Mary Virgin 83,700 111300 195,000
23416-2-16 2008 Final Plotldn, Mary Virgin 83,700 126300 210,000
234 16-2-16 | 2008 Tentative Plotkin, Mary Virgin 254 000
234.16-2-16 | 2007 Plotkin, Mary Virgin 3,900 94,100 98.000

7.45.2 8794 Lake Shore Road

9794 Lake Shore Road is an example of how politics crept into the Town of Evans reassessment
process. The adjoining property at 9898 Lake Shore Road was owned by former Town of Evans
Supervisor Paul Garvin. Using the assessment data in Microsoft Excel format, | wrote a Windows
program that calculated a suggested assessment based on up to five (5) other "comparable”
properties.

The Smith land value was $17.10 per sq. ft.
The Garvin land value was $8.37 per sq. ft.

The Smith building value was $48.58 per sq. ft.
The Garvin building value was $19.73 per sq. ft.

On comparable properties, how can the disparity be so significant?

If Bill Miller was assessed as was Paul Garvin, his assessment would have been $144,676 and
not $315,000!
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7.4.5.2.1 Assessment Comparison

12108123 COMPARABLE PROPERTY - LAND WORKSHEET 10:34AM
William F & Dorothy Miller
8794 Lake Shore Rd
I—— Your Property —
MName SBL Number Buil Bec |——— Assessment —— Frontag |——— Lond —— |— Building — |~ If Assessed Same As
Property Address ~ Propesty Class Co Fire Batt Lare  Buildine Tata Depll  Sq Fee PerSqF SqFee PerSgfF  Law  Buildin  Tota
Wilkiam F & Dorothy  234.12-4-15 958 10 203,600 111,400 315,000 6000 11,850 17.140 2293 4858
8704 Lake Shors Rd 280 1.0 198,00
Garvin, Paul J 234.12.4.16 0 350 102900 137,000 240,000 6000 12,300 8370 6948 1073 99436 45246 144582
§798 Lake Shore Rd A1 205.00
1 Properties Totals: 102900 137100 240,000 8370 18.73
Averages: 102,900 137,100 240,000 8370 19.73

Statistical Analysis Comparables

SUGGESTED RANGE OF ASSESSMENT TO REQUEST

TOTAL

F—-LAND — |- BUILDING -| LAND BUILDING
Highest 8370 Highest 19.73 Your Current Assessment 203,600.00 111,400.00
YOURS: 17.140 YOURS 4358
Avemge: 8370 Avemge 19.73 Square Feet (Your Property) 11,880.00 2.293.00
Lowest 8370 Lowest: 1973 || qyast Per Square Feet In Comparason: 8.37 19,73
Your Lowest Comparable G0 433560 45,240,509
Square Feet (Your Property) 11,880.00 220300
Avarage Per Square Feet In Comparason 837 18.73
Your Average Comparahle 99, 43560 45,240.89

7.45.2.2 Tax Map

Miller land assessment = $203, 600
Garvin land assessment = $102,900

315,000

Sugpested Assessment
14467649 Low

Requested Assessment
Could Fall Between
These These Amounts

144,576.48 Average ‘__
S —

How can two almost identical adjoining land parcels have one parcel assessed at almost double the

other?

|
J

BormerEvansiSupenvisey
BaullGanvin
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8.1

FOIL Quest: Assessmment Data Excel Format

| have obtained the Town of Evans assessment data in Microsoft Excel since 2007. In 2019, | sent an
email to the town's assessor requesting the 2019 assessment data in Excel Format. The assessor
would create the file and send it to me via an email attachment. After receiving my email, the assessor
exported the file and sent to me as an email attachment 4 days later! In 2020, Evans Supervisor Mary
Hosler changed past town policy and required a Freedom Of Information Law (FOIL) request for the
data. At that point in time, the Town of Evans denied all requests every year going forward. Mary
Hosler, the town's FOIL Appeal Officer, denied all appeals for the data.

Below, beginning in 2018, are my quests to obtained the Town of Evans assessment data in Microsoft
Excel format.

2023: 2023 Assessment Data

FOIL Letter & Email Chains For The 2023
Assessment Data

© 2023 Edward G. Schneider Il
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8.1.1

2023: 2023 Assessment Data

Edward G. Schneider 111 BiESEIL )
9575 Redwing Street AT Al !

Angola, New York 14006

{716) 549-7283 JUL0Ds 1
Saturday, July 1st, 2023 'P"_ill' vl [Krajacic
lown Claerk

Re: Freedom of Information Law Request own of Evans

To: Records Access Officer:
Pursuant to the Freedom of Information Law (“FOIL™), 1 hereby request the following records:

1. 2023 Final Assessment Roll In Microsoft Excel Format (.xls or xlsx) or .CSV (Comma

Separated Values)
2. The data fields requested are, including but not limited to:
a. swis
b, print_key
c. asmt_acres
d. asmt depth
e. asmt front
f. land av
g. total av
h. full market value
i. prop class
j. sch code
k. loc_st_nbr

I loe_st_name
m. cnty_taxable
n. muni_taxable
o. sch_taxable
p. primary_owner

If no records exist responsive to the above requestis), | hereby request a certification to that effect. For
records produced in response to the above request(s), | hereby request & certification that the record(s)
produced are correct.

I am requesting that these records be produced in electronic format and e-mailed to me. If certain
records cannot be produced through e-mail, please describe the reason why and advise me of the cost for
reproducing those records. If records are too voluminous to transmit through e-mail, T will consent to the
transmission of those records on a storage device (e.g., CD-ROM, flash drive, etc) and will pay the cost of
such storage device.

If my request is oo broad or does not reasonably deseribe the records, please contact me via email so
that I may clarify my request, and when appropriate inform me of the manner in which records are filed,
retrieved or generated (see 21 NYCRR 1401.2).

Pursuant to Public Officers Law § 89 (3), within five business days of the receipt of this request, you
must grant the request, deny the request in writing, providing a response for the reasoning of its denial. or
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provide a date certain when such a response will be provided. If for any reason any portion of my request is
denied, please inform me of the reasons for the denial in writing and provide the name. address and e-mail
address of the person or body to whom an appeal should be directed.

Please feel free to contact the undersigned with any inguiries vou may have.
Very truly vours,

s - i)

Edward G. Schneider 111

FN: FOIL-2023-07-01-Assessment-Diata. wpd

ATTACHMENT A

Below, for your reference, is a sereen shot of the Excel File containing the 2018 Town of Evans Assessment
Data I received from Evans Assessor Jeneen Hill.

Custtes Pro 2001 < 100 Accesomant Dintat 2018 Assessment dete anth landsln (unmedified!]

Ele [Edt Mew nsedt: Fopmat Joob  indow Hel

DdNGad Xl V- YR-AEOODDHIE £ T2 080 Xk ¢ A

| Caite ._:.i:- :{B T u e DL e V|£§ ﬁ' i (-_i_.' E:
S 18 fasgeamant g W @ W EWE o
- F B C T E F G H i
1 I___—s‘.\-rﬂ print_key |ssmt a:t-as[wn'. deu-!h| asmi !rom‘.| iand w| total_av h‘l.lll markat veiue | prop ciass|
2 134289 207.00-3-84 7361 g i41B.41 64800 B4BOO 74500 322
140488 207.00-3-50.1 127 B 785.6° 48000 121800 140000 220
gz E B TS . - — aiin
[sch code] joc st nhrl loc_st_name Iznt\r taxable |muni ‘.'a:ahie[s.&h ﬁ:ﬁblel B primany owner
124401 Versallles 84800 84300 64800 Ogus, Laurg A
laapl 7348 Versallles 121800 121800 121800 Edward L Dranis Trus:
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8.1.2 FOIL Request Letter Revised 7-8-2023

e NLTTLY, L
Edward G. Schneider I11 IIE
9575 Redwing Street
Angola, New York 14006
(7T16) 549-T283

Saturday, July 8, 2023

Re: Freedom of Information Law Request

To: Records Access Officer:

Upon review of my FOIL for the 2023 assessment data in Microsoft Excel Format in a letter dated 7/1/2023
and date stamped as received by the town elerk on 7/6/2023, | found typos which were corrected and are
attached in an updated FOIL letter dated 7/8/2023.

Since the 7/1/2023 FOIL includes the following paragraph, “If my request is too broad or does not
reasonably describe the records, please contact me via email so that { may clarify my request, and when
appropriate inform me of the manner in which records are filed, retrieved or generated (see 21 NYCRR
1401.2).7, 1 am providing the Town of Evans an updated FOIL request to clarify and questions the town may
have concerning the 7/1/2023 FOIL request.

Please feel free to contact the undersigned with any inquiries vou may have.

Very truly vours,
Edward G. Schneider 111

FN: FOIL=2023-07-08-Amended-FOIL. wpd
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Edward G. Schneider 111
9575 Redwing Street ollerha "---Ta'llﬂ
Angoela, New York 14006 £ SHUE & &

(716) 549-7283

JUL 10 0%
Saturday, July 8, 2023

Re: Freedom of Information Law Request

Evans

To: Records Access Officer:
Pursuant to the Freedom of Information Law (“FOIL™), 1 hereby request the following records:

2022 Final Assessment Roll custom report in Microsoft Excel Format (.xls or .xlsx) or .C8V (Comma
Separated Values) with the following data fields:
swis

print_key

asmt_acres

asmt_depth

asmt_front

land av

total av

full market value

prop_class

sch_code

loe_st_nbr

log_st_name

enty_taxable

muni_taxable

sch_taxable

primary_owner

To the extent you are unable to prepare a custom report with the following above data fields,
then | am willing to take as many of the above-mentioned fields as you can process, To the extent you are
having difficulty processing the above, pursuant to 21 NYCRR 1401.2[b][2], I am requesting that you
contact me to indicate the manner in which you are able to generate as much of the above mentioned
categories,

If no records exist responsive to the above requestis), [ hereby request a certification to that effect (21
NYCRR 1401.2[7]). For records produced in response to the above request(s). [ hereby reguest a certification
that the record(s) are a true copy (21 NYCRR 14012 [6]).

I am requesting that these records be produced in electronic format and e-mailed to me. If certain
records cannot be produced through e-mail, please describe the reason why and advise me of the cost for
reproducing those records, If records are too voluminous to transmit through e-mail, [ will consent to the
transmission of those records on a storage device (e.g., CD-ROM, flash drive, etc) and will pay the cost of
such storage device.

If my request is too broad or does not reasonably deseribe the records, please contact me via email so
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that | may clarify my request, and when appropriate inform me of the manner in which records are filed,
retrieved or generated (see 21 NYCRR 1401.2).

Pursuant to Public Officers Law § 89 (3), within five business days of the receipt of this request, you
must grant the request, deny the request in writing, providing a response for the reasoning of its denial, or
provide a date certain when such a response will be provided. I for any reason any portion of my request is
denied. please inform me of the reasons for the denial in writing and provide the name, address and e-mail
address of the person or body to whom an appeal should be directed.

Please feel free to contact the undersigned with any inquiries you may have.
Very truly yours,

£

Edward G. Schneider 111

FN: FOIL-2023-07-08-2023-Asssssment-Data-Revised wpd
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8.1.3 FOIL Request Letter Revised 7-28-2023

Edward G. Schneider I1I Tt YT
9575 Redwing Street RIEGIE) i ] %—m
Angola, New York 14006 S e o
(716) 549-7283
JUL 2 8 2003

“r1 r ) ¥ y
Friday, July 28, 2023 Lynn M. Krajacic

Town Clerk

Re: Freedom of Information Law Request Town 6F EVaiia

To: Records Access Officer:
Pursuant to the Freedom of Information Law ("FOIL"), | hereby request the following records:

2023 Final Assessment Roll custom report in Microsoft Excel Format (.xls or x1sx) or .CSV (Comma
Separated Values) with the following data fields:
swis

print_key

asmi_acres

asmt_depth

asmt_front

land av

total av

full market value

prop class

seh_code

loc st_nbr

loc st name

cnty taxable

muni_taxable

sch_taxable

primary_owner

To the extent you are unable to prepare a custom report with the following above data fields,
then I am willing 1o take as many of the above-mentioned fields as you can process. To the extent you are
having difficulty processing the above, pursuant to 21 NYCRR 1401.2[b][2]. | am requesting that you
contact me to indicate the manner in which you are able to generate as much of the above mentioned
{'atr:gtmcs,

If no records exist responsive to the above request(s). [ hereby request a certification to that effect (21
NYCRR 1401.2[7]). For records produced in response to the above request(s). | hereby request a certification
that the record(s) are a true copy (21 NYCRR 1401.2 [6]).

| am requesting that these records be produced in electronic format and e-mailed to me. If certain
records cannot be produced through e-mail, please deseribe the reason why and advise me of the cost for
reproducing those records. If records are too voluminous to transmit through e-mail. I will consent to the
transmission of those records on a storage device (e.g., CD-ROM, flash drive, ete) and will pay the cost of
such storage device,

If my request is too broad or does not reasonably describe the records, please contact me via email so
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that 1 may clarify my request, and when appropriate inform me of the manner in which records are filed.
retrieved or generated (see 21 NYCRR 1401.2),

Pursuant to Public Officers Law § 89 (3), within five business days of the receipt of this request. you
must grant the request, deny the request in writing, providing a response for the reasoning of its denial. or
provide a date certain when such a response will be provided. If for any reason any portion of my request is
denied, please inform me of the reasons for the denial in writing and provide the name, address and e-mail
address of the person or body to whom an appeal should be directed.

Please feel free to contact the undersigned with any inguiries you may have,
Very truly yours,

:'A;';_,d_ﬂ s ni ,f’f,f',_. .;-Lm.;ffdﬁ;‘ﬂf
Edward G. Schneider I11

FM: FOIL-2023-17-28-Assessment-Diata-Revised. wpd

ATTACHMENT A

Below. for your reference. is a screen shot of the Excel File containing the 2018 Town of Evans Assessment
Data [ received from Evans Assessor Jeneen Hill.

Cuntivo Pro 2221 - |CAAssessment Data' 2018 Assesament datn with lendxles (unmedified)]
s file  Edt  View [nset (Forvist  Tools  Alindow' | Help
DeHaad Yyl -~ " YH-BHNEOEIE & E-0%EE X% & A
Chis ? :1_".___._Bl L4 oM O nore ) T = - = - B
2018 Aspesterant dat | = @ ;!;i_s_ __ ______ ___T _
T A B e D E F & Hi: et
1 | swis_ ] print_key |asmt_acresfasmt_depth| asmt_front|fand_av] total_av | full_market_value | prop_class |
2 144488 207.00-2-54 7261 0 141841 S4800| 64BOO0 74500 | 222
144488 207.00-3-50.1 17.7 i) TBS.G 4BDO0D | 121800 140000 | 240
] " L ! W N o phel |
|sch_code] loc_st_nbr | loc_st_name | enty_taxable [muni taxable| sch_taxable| primary_awner
143403 Versallles 64800 faB00 GIB0D Ogus, Lavra A
laqapl 7348 Versallles 121B0D 121500 121800 Edhward L Dzanis Trust
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8.1.4 FOIL Request Appeal Letter 8-4-2023

—
Edward G. Schneider ITI ’RECE 'VEE)‘

9575 Redwing Street

Angola, New York 14006 AUG 04 2023
(716) 549-72853 SUPERVISORIS
OFFICE,

Friday, August 4, 2023

Deputy Supervisor Tom George / Town of Evans Designated FOIL Appeals Officer
8787 Erie Road,
Angola, New York 14006

Re: FOIL Appeal
Deputy Supervisor Tom George:

Please allow this to serve as an appeal of my FOIL request dated July 8, 2023, concerning the retainer
agreement and invoices from an outside law firm.

In your correspondence dated August 2, 2023, there is no reason provided for any redactions and/or
withholdings. In fact, a review of your August 2, 2023, response appears to show that the request was granted
in its entirety. However, a review of some of the records provided clearly indicates that redactions were made,
As such, there is no basis provided for those redactions and there is no way one is able to ascertain whether any
records are being withheld. Denials under FOIL require *a particularized and specific justification for such
denial.” which 1s not present in your correspondence.

The request also sought a certification that all records produced were correct, which was not provided.

The FOIL request submitted sought the retainer agreement between the town and law firm. However, the
same was not provided and no reason was provided for its non-inclusion. Attorneys are required to have a retainer
agreement or letter of engagement in order to undertake this kind of work. And if no records exist responsive to
this request, then the same needs to be stated. My request specifically sought a certification to that effect.

With regard to the invoices, there was only one invoice provided and that was for December 2022, The
invoice supplied clearly has redactions made. However, there is no reason provided for these redactions. And
although some redactions may be made to this invoice, there is no reason for a blanket denial. For example, an
attorney entering time for appearing at & court conference would not require a redaction. In further example, a
time entry for a “telephone call” without more would be properly disclosable.

In addition, although the case at issue has been active for almost a vear now, it does not appear to be
accurate that there is only one invoice in your possession. I note that there is an obligation on the part of the town
to get these invoices directly from the law firm if they are in possession of them (87 N'Y2d 410 [1995]). To the
extent you are not in possession of records, the same needs to be stated and a certification to that effect needs to
be provided.

Your response also failed to apprise me of my right to appeal your decision, as well as to identify the
name, title, business address, and business telephone number of the person to whom an appeal should be
addressed (21 NYCRR 1401.7[b]). As such, please forward this appeal to the appropriate individual,

I remind you of your obligation to provide me with a response within 10 business days and to transmil
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a copy of your response to my appéal to the Committee on Open Government.

Please contact me with any further inquiries.

Should vou have any questions regarding this appeal please do not hesitate to contact me by email or by

calling (716) 549-7283.

Very truly yours,

Edward G. Schneider 111

FN: FOIL-Appeal-2023-08-04-Legal-Fees wpd
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8.1.5 FOIL Filled Letter 8-25-2023

“25. TOWN OF EVANS LYNN L KRAJACKC TOWN CLERK

- [
R S| 8787 Erie Road » Angola, NY 14006-9600 Telephone (T16) 549-8787
e @fz} . g Eleaige *

Pl B0 0

08/25/2023

Edward Schneider l1I

9575 Redwing St
Angola, NY 14006

RE: FOIL Reference #2023-037
2023 Final Assessment roll in Microsoft Excel Format with Data Fields

FREEDOM OF INFORMATION- REQUEST PARTIALLY FILLED
08/25/2023

Dear Edward Schneider Ill,

In response to your request on 07/28/2023 for the above records, our office was able to pariially fill your
request for the following reason(s);

For 2023 records produced in RPSV4 as a custom reports, said custom report is missing 3 data
fields, therefore the Town cannot provide the requested certification that the report is a “true
copy” of all dara specifically requested. Atnached are the data fields | was able 10 retrieve in
artempting to produce the custom report requested, specifically a custom report with 13 of the 16
fields requested which includes all parcels.

Attached you will find the information we were able to provide.

| am now considering your request closed. The Freedom of Information Appeals Officer for the Town of
Evans is the Town of Evans Supervisor. Should you need to file an appeal, you may do so in writing within
30 days of the denial to the Town of Evans Supervisor, 8787 Erie Road, Angola NY 14006.

If you have any questions, or require further information, please do not hesitate to contact me.

Sincerely,
/ I} A / s
M Hagaesc

Lynn M. Krajacic, RMC
Town Clerk
Records Access Officer
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8.1.6 FOIL Email With Excel File 8-25-2023

= B & B From To Subject = Received ¢
Kristen Bauer Ed5chneider0105@... FOIL 2023 #37 Answer and Closed Letter 23 Aug 2023,14:05

e AR .

From: Kristen Bauer <kbauer@townofevans.org>
To: "EdSchneideri105@computerbroker.com” <edschneiderd105@ computerbroker.com=
Subject: FOIL 2023 #37 Answer and Closed Letter

!h Good afternoon, please see the attachments for the response to your FOIL request.
FOIL 2023
#37 Clos... Thank you,
Kristen Bauer

@ Deputy Town Clerk

FOIL 2023 Town of Evans New York
#37 [716) 549-0370

Answerxlsx v

~313 KB 2023 Assessment Data Provided In Excel Format )

8.2 2023: 2022 Assessment Data

FOIL Letter & Email Chains For The 2022
Assessment Data In 2023 After 2022 Denial

My attorney rewrote the FOIL Request Letter and the FOIL was resubmitted to the Town of Evans.

© 2023 Edward G. Schneider Il



FOIL Quest: Assessmment Data Excel Format 31

8.2.1 FOIL Request Letter 2-10-2023

Edward G. Schneider I11
9575 Redwing Street
Angola, New York 14006
(716) 349-7283

FEB 13 g3
Friday, February 10, 2023 '
Re: Freedom of Information Law Request
To: Records Aceess Officer:

Pursuant to the Freedom of Information Law (“FOIL™), I hereby request the following records:

1. 2022 Final Assessment Roll custom report in Microsoft Excel Format (.xIs or xlsx) or .CSV (Comma
Separated Values) with the following data fields:

i sWis

b. print_key

c. asml_acres

d. asmt_depth

e, asmt_front

. land_av

E. total_av

h. full_market value
i prop_class

i sch_code

k. loc st nbr

1. loc st name
m. cnty taxable

n muni_taxable
0. sch_taxable

p. primary _owner

To the extent you are unable to prepare a custom report with the following above data fields. then |
am willing to take as many of the above-mentioned fields as you can process. To the extent you are having
difficulty processing the above, pursuant to 21 NYCRR 1401.2[b][2]. | am requesting that you contact me to
indicate the manner in which you are able to generate as much of the above mentioned categories,

I no records exist responsive to the above request(s), | hereby request a certilicalion to that elfect
(21 NYCRR 1401.2[7]). For records produced in response to the above request(s), I hereby request a
certification that the record(s) are a true copy (21 NYCRR 1401.2 [6]).

1 am requesting that these records be produced in electronic format and e-mailed to me. If certain
records cannot be produced through e-mail, please describe the reason why and advise me of the cost for
reproducing those records, If records are too voluminous to transmit through e-mail, | will consent to the
transmission of those records on a storage device (e.g.. CD-ROM, flash drive, ete) and will pay the cost of
such storage device.

If my request is too broad or does not reasonably describe the records, please contact me via email so
that [ may clarify my request, and when appropriate inform me of the manner in which records are filed,
retrieved or generated (see 21 NYCRR 1401.2).

© 2023 Edward G. Schneider Il



32

FOIL Access Court Accountability

Pursuant to Public Officers Law § 89 (3), within five business days of the receipt of this request. yvou
must grant the request, deny the request in writing, providing a response for the reasoning of its denial, or
provide a date certain when such a response will be provided. If for any reason any portion of my request is
denied, please inform me of the reasons for the denial in writing and provide the name, address and e-mail
address of the person or body to whom an appeal should be directed.

Please feel free to contact the undersigned with any inquiries vou may have,

Very truly yours,
’;r':r-u_-." | 9 P si LT

Edward G. Schneider 11

FM: FOL-2023-02- 0= Assessment-Dinta wpd

ATTACHMENT A

Below, for your reference, is a screen shot of the Excel File containing the 2018 Town of Evans Assessment
Data I received from Evans Assessor Jeneen Hill,

1M Quattee Poe 2321 - [CF 2sempaimand Dacy, 3015 S erenimot dete with Inndiidee (unmieified)]

File Eet Wik e Fapist Jeok tindew Help

NeEMats Yeh - - YE-2UEDHDE £ o-ShEE Kt ¢ A
-_-:_._".' ; i _ B fu e o hoee | EE W - = s B
FNE Lipmparrary 2p & EA | :
i CEE P T T TS B c o
i s | print_key |asmt_acresesmt_deptiasmt _froet|land av] totat_av | full_markat valuae | prop_ciass |
] 142483 It TLE1 o 141341 caEbo E4EDD ME0C a2
3 144483 w7 o T33.6 4EODC IZIEDD 120000 240
TR e T U R e T N [ N Gl S EIEECEE
|sch_code| foc_st_nbr | loc_st_name | enty taxabile [muni_taxsbie sch_taxsble | ptimary owner
Tanghy verszlles BIBOD E4250 BLED Oges. Laura b
4401 TS5 Versallles 12BN 12IE00 IMEED  Soward L Demrie Truss
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8.2.2 FOIL Response Letter 3-13-2023'

/ %ﬁ TOWN OF EVANS LYAN M. KRAJACIC, TOWN CLER

LY

‘} 8787 Erie Road » Angola, NY 14006-9600 Telephone (T16) 549-8787
J;',i- % g 1 Ang elephone 7

"h.*;; ,ﬁ;,‘ ¥y “,f

" Cumﬂ‘

'\.\.

02/13/2023
Edward Schneider Il

9575 Redwing St
Angola, NY 14006

RE: FOIL Reference #2023-002
2022 Final Assessment Roll

FREEDOM OF INFORMATION- ACKNOWLEDGEMENT LETTER

Dear Edward Schneider III:

Your FOIL request dated 02/13/2023 was received by the Town of Evans on 02/13/2023. The request is
being reviewed and an attempt to respond within approximately 30 days and response times may be
longer than expected due to logistics issues created by the Covid-19 pandemic.

Access to the records, in whole or part, will be determined in accordance with Article 89 section 5 of the
Freedom of Information Law.

Once the research has been completed, | will notify you of the results of the records search and, if
necessary, set a time and date for pick up of copies if available.

Pursuant to FOIL, a fee of $.25 per page for photocopies not exceeding 9'x14" will be charged. All other
fees will be based on the material requested. You may make an appointment to view the records prior
to copying to avoid cumbersome fees.

Thank you in advance for your cooperation. If you have any questions, or require further information,
please do not hesitate to contact me.

Sincerely,

i PPr K
Lynn M. Krajacic, RMC
Town Clerk

Records Access Officer
Town of Evans
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8.2.3 FOIL Appeal Letter 3-12-2023

Edward G. Schneider 111 —

9575 Redwing Street DNECEIVER]
Angola, New York 1400 || g IrI| -"'==-=-—-—......__=_;I‘ |
i (716) 549-7283 j'ur\gj MAR 132022 AL/
Sunday, March 12, 2023 | e E j
Sunday, March 12, 202 X Supgﬁéjgﬂw !
- T T =
— e i
Supervisor Mary K. Hosler or Designated FOIL Appeals Officer o il
8787 Erie Road, 7

Angola, New York 14006
Re:  FOIL Appeal

Please allow this correspondence to serve as an appeal of the Town of Evans' Freedom of Information
Law ("FOIL") denial of my FOIL request dated February 10, 2023, For the reasons set forth hereii, the appeal
should be granted.

In a sworn affidavit of Jeneen Hill, it was noted that an RPSV4 "Custom Report" could be prepared
by "pulling select data specifically identified and then convert[ing| said specified data from the RPS database
to an Excel format" (Index No. 811855/2022, Doc. # 20). In my FOIL request, [ specifically requested a
custom report and provided a list of applicable categories. Curiously, however, the entirety of the FOIL
request was denied,

Pursuant to 21 NYCRR § 1401.2[b][2]. which was cited in my FOIL request, the Records Access
Officer failed to contact me to assist me in the request. Although the Records Access Officer denied the
request for not being reasonably described. I specifically sought her assistance in identifying just how many
of the fields could be produced, However, to date, other than her denying my request in its entirety, she has
not contacted me. Such conduet is in violation of FOIL (see FOIL-A0-16340 ["It does not appear that an
effort was made by the [agency] to assist vou in reasonably describing the records of vour interest."]).

Your respense to my appeal is due within 10 business days of this date. As a reminder, [ note that you must
transmit your decision to the Committee on Open Government (21 NYCRR § 1401.7 [g]).

Should you have any questions regarding this appeal please do not hesitate to contact me by email or by
calling (716) 549-7283.

Very truly yours,

¥ ,«‘r'-:.ﬂ-‘fr el gL Y

Edward G, Schneider I11

FN: FOIL-Appeal-2023-03-12-Assessment-Data wpd
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8.2.4 FOIL Denial Letter 3-22-2023

b AT s
ET T TOWN OF EVANS

s ._ 3 -P"'—'!Lq_-f:f_-..

R787 Erie Road » Angola, New York |4006-960{ JEANNE M, MACKO
www. townofevans.org COUNCILWOMAN

LAURIE H. REITZ
COUNCILIWOMAN

THOMAS 5. GEORGE, DEPUTY SUPERVISOR MICHAEL R. SCHRAFT
Telephone: (716) 549-5787 COUNCILMAN

March 22, 2023

Mr. Edward G. Schneider I11
9575 Redwing Street
Angola, NY 14006

Dear Mr. Schneider:
In response to your appeal dated March 12, 2023 and received by the Town Clerk on March 13, 2023:

It is noted that Public Officers Law 89(3) states, "When an agency has the ability to retrieve or extract a record or data maintained
in a computer storage system with reasonable effort, it shall be required to do s0.”

It is also noted that you requested a certification for any records produced that the records are a true copy.

As advised by the Town Clerk in its response, attempts to use the RPS system to provide a custom report with the fields listed in
\ your FOIL request were unsuccessful. Further, the town contacted an outside consultant who advises that its attempts to generale
the requested custom report were also unsuccessful.

Therefore, the Town responded that it is not in possession of records respensive to your request. Based upon the unsuccessful
attempts of the town and their consultant to produce the entire custom report requested, the Town does not have the ability to
retrieve or extract the custom report you requested from the records/data maintained in the New York State RPS system with
reasonable effort. The Town also advised that the entire 2022 assessment roll is available on the town's website in PDF format.

Regarding vour request for “as much as possible” of the custom report, the Town Clerk stated that this request does not sufficiently
identify the records vou are requesting to enable the Town to provide an appropriate response pursuant to FOIL. However, the
FOIL Officer is available to assist you to clarify your request, assist you to identify the records sought, and when appropriate,
indicate the manner in which the records are filed, retrieved or generated. If you wish such assistance, please contact the FOIL
officer within the next five (5) business days.

Following discussions with COOG, the FOIL officer will provide the portion of the data the Town was able to retrieve in
attempting to produce the custom report you requested, specifically a custom report with 13 of the 16 fields requested which

includes all parcels.

Accordingly, the appeal of the town's determination regarding vour request for a custom report with specified fields is denied,
except for the portion of the data the Town was able to retrieve as further addressed above.

Sincerely, 2 ,E M .
Thomas 5. George

Deputy Supervisor

e Evans Town Clerk/Foil Officer
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8.2.5 FOIL Email With Excel File 3-22-2023

After multiple emails and letters claiming town could not export assessment data to
an Excel file, the data is provided as an email attachment. It is interesting to note
that on the same date, 3-22-2023, the Town of Evans both denied and provided
the assessment data as an Excel file.

& @ & E Fom Te Subject < Received Created
= @ 1+ Alex Haley edschneider010... FOIL 2023 #2 Appeal 22 Mar 2023,15:18 22 Mar 2023,15:05

From: Alex Haley <ahaley@townofevans.org>
To: “edschneiderl105@computerbroker.com” <edschneider0105@ computerbroker.coms=
CC: lynn Krajacic <|krajacic@townofevans.org>
Subject: FOIL 2023 #2 Appeal

)

Per the prior Email and letter from Mary Holl, this is the 13 of 16 that you have requested.

2022

FOIL Custom Assessment i

2022 Data In T

Assessment Excel Aot Falinr
depadt Format X = 2
KLSHLSK Deputy Town Clerk
~932 KB Town of Evans

§787 Erie Rd
Angola, NY 14006
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8.2.6 FOIL Consultant Letter 4-19-2023

BB
sl e )
ﬁrﬁg@t& o bk ’121"\-? TOWN OF EVANS LYNN M. KRAJACIC, TOWN CLERK
by -4
il Luﬁ §787 Erie Road » Angola, NY 14006-9600 Telephone (716) 549-8787
04/19/2023
Edward Schneider IlI
9575 Redwing St
Angola, NY 14006
RE: FOIL Reference #

Copies of Communication from QOutside consultant

FREEDOM OF INFORMATION-REQUEST FILLED

04/19/2023

Dear Edward Schneider llI,

The Freedom of Information records request that you submitted to Town of Evans as referenced above
has been filled.

After attempting to run the requested 16 fields unsuccessfully in the requested custom report, |
reached out to Bob Hutchinson for input. We both were unsuccessful retrieving the requested
data. The custom report feature loading data fields to compile the report will not pull data after
2019 roll.

The invoice was not paid nor submitted for payment due to the inability to produce a report. As of
today your request is being considered closed.

If you have any questions, or require further information, please do not hesitate to contact me.

Sincerely,

1 3 L L s 3 i

Lynn M. Krajacic, RMC
Town Clerk

Records Access Officer
Town of Evans
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8.3 2022 Assessment Data

Letter & Email Chains For OIL For 2022 Assessment
Data
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8.3.1 FOIL Request Letter 7-1-2022

Edward G. Schneider 111
9575 Redwing Street
Angola, New York 14006
(716) 549-7283

Friday, July 1, 2022
TO: Freedom of Information Officer of the Town of Evans

This request is made pursuant to the New York State Freedom of Information Law (FOIL), found in
Article 6 of the Public Officers Law, and the Federal Freedom of Information Act (FOIA) found at 5 U.S.C. §
552 and in the provisions of 29 CFR § 70.1. I will pay any reasonable fees required by law. Please respond
to this request within the number of business days as required by the above-referenced statutes. If any
portion of my request is denied, please inform me in writing of the reasons for the denial, together with the
name and address of the person or bady to whom an appeal should be directed. Also, if any portion of any
document is deemed confidential or exempt from disclosure, we request that any severable, public portion be
provided.

REQUESTED DOCUMENTS
RE: 2022 Assessment Data Exported To An Excel File
[ am requesting that all assessment data fields be exported to the Excel file.

NOTE: NYS COOG opinion ( See https://docs.dos.ny.gov/coog/fiext/f17754.html ) allows for request of
Excel file)

sdditionally, in a decision that cited Brownstone, it was held that: "[aln agency which maintains in a computer
format information sought by a F0O.LL. request may be compelled to comply with the request to transfer
information to computer disks or tape” (Samuel v. Mace, Supreme Court, Monroe County, December 11, 1992).
That decision involved a request for 3 schoaol district wide mailing list in the form of computer generated mailing
labels. Since the district had the ability to generate the labels, the court ordered it to do so.

For the purposes of these requests, “records”™ shall mean any information kept, held, filed, produced or
reproduced by, with or for the Town Of Evans, in any physical, electronic or digital form whatsoever
including, but not limited to, reports, statements, examinations, memoranda, opinions, folders, files, books,
manuals, pamphlets, forms, papers, designs, drawings, maps, photographs, videotapes, films, microfilms,
digital files, email, computer tapes or discs, regulations, or codes. Additionally, T am requesting that the
Town Of Evans preserve the requested items for use in any future litigation.

If any expenses in excess of $0.25 per copy or a total cost of $5.00 are incurred in connection with this
request, please obtain my approval before any charges are incurred,

Should you have any questions regarding this request, please do not hesitate to contact me by email or by

calling 549-7283,
; q U]
/i @Eﬂ \Y {5

Very truly yours,
&, 02 I
C( c‘-(‘ﬂﬁ varnt ) AL

JuL 01 0

Edward G. Schneider 11 Lynn M. Krajacic
FN: FOIL-2022-07-01-Assessment-Data. wpd Town Clerr
Town of Evans
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8.3.2 FOIL Acknowledgement 7-1-2022

LYNN M. KRAJACIC, TOWN CLERK

Telephone (716) 549-8787

s T

Wt i =f .
WP, LW2L e F
L CoUNTL L

0710142022
Edward Schneider

9575 Redwing Street
Angola, NY 14006

RE: FOIL Reference #2022-035
Assessor
nia

FREEDOM OF INFORMATION- ACKNOWLEDGEMENT LETTER

Dear Edward Schneider:

Your FOIL request dated 07/01/2022 was received by the Town of Evans on 07/01/2022. The request is
being reviewed and an attempt to respond within approximately 30 days and response times may be
longer than expected due to logistics issues created by the Covid-19 pandemic.

Access to the records, in whole or part, will be determined in accordance with Article 89 section 5 of the
Freedom of Information Law.

Once the research has been completed, | will notify you of the results of the records search and, if
necessary, set a time and date for pick up of copies if available.

Pursuant to FOIL, a fee of .25 per page for photocopies not exceeding 9'x14" will be charged. All other
fees will be based on the material requested. You may make an appointment to view the records prior
to copying to avoid cumbersome fees,

Thank you in advance for your cooperation. If you have any questions, or require further information,
please do not hesitate to contact me.

Sincerely,

Wi T '_ :
./-\;'{Lf’ i ,I'IL .rlfl{tl]fl-}.;.f .
Lynn M. Krajacic, RMC
Town Clerk
Records Access Officer
Town of Evans
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8.3.3 FOIL Letter Filled 7-25-2022

_,r’.%f?‘%’*’ TOWN OF EVANS LYNN M. KRAJACIC, TOWN CLERK

%
N L "g‘if 5787 Erie Road » Angola, NY 14006-9600 Tt ]-:phum: (T16) 549-87E7
S ﬁ" IE#E
v b AR
i

Ff:u:ll hl.‘[‘ g

07252022

Edward Schneider
9575 Redwing Strest
Angola, NY 14006

RE: FOIL Reference #2022-035
Assessor
n'a

FREEDOM OF INFORMATION-REQUEST FILLED
07252022

Dear Edward Schneider,

The Freedom of Information records request that you submitted to Town of Evans as referenced above
has been filled.

As of today your request is being considered closed.
If you have any questions, or require further information, please do not hesitate to contact me.

Sincerely,

4 4 i h_
L. f’flr-: st ~f‘|.’-;1l,.14
Lo K

Lynn M. Krajacic, RMC
Town Clerk

Records Access Officer
Town of Evans

8.3.3.1 FOIL Email With Text File 7-25-2022

The Town of Evans provided a .txt file which is more commonly used for printing
purposes. A Microsoft Excel file was requested since it can be used to import data
into a database.
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I = B & E  From To Subject = Received s
el Alex Haley EdSchneiderD105@... 2022 FOIL #35 253 Jul 2022, 20:00

< >
M4 e | oAl

From: Alex Haley <ahaley@townofevans.org>
To: "EdSchneider0105@computerbroker.com”™ <Ed5chneiderd105@computerbroker.com=
Subject: 2022 FOIL #35

!‘ Hella,

FOIL 2022
#35 Compl...

[—

In regards to FOIL 2022-35 — request for the Assessment roll in
EXCEL format. | have attached is the text file of the 2022 Final
Assessment Roll from the RPSW4 program, EXCEL is not a format
choice. The PDF file is on the Towns websita as required by RPTL
2022%2?:151.58 1550. | do not know of anyone who would be able to convert to
MB EXCEL. If Mr. Schneider can email the name of the town and person

who was able to extract the Assessment Roll in EXCEL format this
year, | would love to call them and find out how they were able ta
extract and import the Assessment Roll in EXCEL.

Thank you,
Jeneen

A .TXT File Is Not The Requested Microsoft Excel File

Alex Haley
Deputy Town Clerk
Town of Evans New York
{715) 548-05370
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8.3.3.1.1 Assessors Emails

& E  From To Subject = Received Created
. Jeneen Hill Ed Schneider RE: 2020 Assessment Data 15 Jul 2020,9:59 15 Jul 2020,9:55
. Jeneen Hill Ed Schneider RE: 2019 Assessment Data 23 Jul 2019,11:27 23 Jul 2019,9:42
+  leneen Hill Ed Schneider RE: 745 Beach Road B Apr 2019,%:25 B Apr2019,9:13
+  Jeneen Hill 'Ed Schneider’ RE: 7 2B Oct 2018,8:59 5 Sep 2018,15:40
+  Jeneen Hill 'Ed Schneider’ RE: 7 20 0ct 2018,11:12 5 Sep 2018,15:40
s Jeneen Hill 'Ed Schneider’ RE: ? 13 Oct 2018,14:37 5 Sep 2018,15:40
+  Jeneen Hill 'Ed Schneider RE: ? 17 Sep 2018,15:12 5 Sep 2018,15:40
+  Jeneen Hill 'Ed Schneider’ RE:? 155ep 218,955 5 5ep 2018,15:40
»  Jeneen Hill 'Ed Schneider' RE: ? 65ep 2018,2:20 5 Sep 2018,15:40
&4 . Jeneen Hill 'Ed Schneider' RE: Assessment Data 18 Aug 2018,11:31 23 Jul 2018,9%:22
Jeneen Hill 'Ed Schneider' RE: Assessment Data 23 Jul 2071 23 Jul 20 J

+  Jeneen Hill ‘Ed Schneider’ RE: Assessment Data 16 Jul 2018,16:14 16 Jul 2018,16:07
& 4 »  leneen Hill 'Ed Schneider RE: Azsessment Data 16 Jul 2018,15:29 16 Jul 2018,15:22
& 3 +  leneen Hill 'Ed Schneider'; 'Lynn Krajacic, Evans To... RE: Assessment Data 12 Jul 2018, 12:42 12 Jul 2018,12:33

+  Jeneen Hill 'Ed Schneider’ RE: 1048 Eden Evans Center Road 8 Jan 2018,9:23 8 Jan 2018,9:12
a1/

From: “Jeneen Hill"” <jhill&townofevans.org>
Te: “Ed Schneider” <Ed5chneider0105@ computerbroker.com>

ibject: RE: Assessment Data

Ed,

Thanks
Jeneen

From: Ed Schneider [mailto: EdSchneider0105@computerbroker.com]
Sent: Thursday, July 19, 2018 12:44 PM

| recreated the report and added land. Deed date and sale date are the same on our file.

To: Jeneen Hill
Subject: Re: Assessment Data

Hi Jenesen,

This is the file I'm locking for with the additional 4 fields.

Subject: RE: Assessment Data

From: “Jeneen Hill" <jhill@townofevans.org>

To: “Ed Schneider” <EdSchneider0105& computerbroker.coms
CC: “lynn Krajacic, Evans Town Clerk’” <lkrajacic@townofevans.org

3KE

B & 9D

Message.ht 2018

assessment
Assessme... data sales ....

© 2023 Edward G. Schneider Il



44 FOIL Access Court Accountability

8.3.3.1.2 FOIL Appeal Letter 8-18-2022

Edward G. Schneider 111
9575 Redwing Street
Angola, New York 14006
(716) 549-7283

Thursday, August 18, 2022
Town of Evans FOIL Appeal Officer Supervisor Mary Hosler

8787 Erie Road
Angola, NY 14006

RE: Appeal of denied FOIL #35 For Assessment Data In A Computer Readable Microsoft Excel File
Dear Supervisor Hosler:

For many years, Evans assessor Jeneen McSkimming Hill has provided me with the town’s assessment data
in a Microsoft Excel readable file. Included as Attachment #1 is an email documenting her sending the data
files via email. (2018 to 2020)

In an email dated 7-25-2022 from Deputy Town Clerk Alex Haley, (See Attachments #2) the assessor states
that she does not know how to create an Excel file and does not know anyone that could. The assessor is the
president of the New York State Assessors Association Executive Board, (See Attachments #3 & #4) an

association that offers Excel training (See Attachments #3 & #4). I find these statements difficult to believe.

Additionally, the assessar states the town has complied with NYS RPTL 1590 by posting assessment data
online in a PDF file. The term “PDF” does not appear in RPTL 1590. RPTL 1590 ¢ 3 requires that “data
files” be submitted to the commissioner. On the assumption that the commissioner isn’t manually entering
data from a PDF file, it’s a safe to assume the town is sending digital files.

On 10-13-2020, Mary Holl, the assistant to Supervisor Hosler, received an email from Kristin O’Neill, NYS
COOG (See Attachment #5) regarding NYS Section 87(5)(a) of FOIL law states that records “shall” be
provided in the requested format. NYS Section 87(3)(a) of FOIL law states denials must be “fully
explained”. O’Neill’s concluded that Supervisor Hosler has done neither. The FOIL denial letter (7-25-2022)
(See Attachment #6) (Received 8-16-2022) inaccurately states the FOIL has been filled since the assessment
data was not provided in the requested Excel file format.

[ am formally appealing the town’s decision not to provide assessment data in a computer readable Microsoft
Excel file. Additionally, if this appeal is denied, I am requesting that the denial be fully explained as required
by state FOIL law,

Should you have any questions regarding this appeal please do not hesitate to contact me by email or by
calling 549-7283.

Very truly yours,
# Vo2 g ,g"rf‘
7(/'-‘/ Lo\ ) AT el

Edward G. Schneider 111

FM: FOIL-Appeal-2022-08-1 8-FOIL-#35-Assessment-Data, wpd
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8.3.3.1.3 FOIL Appeal Letter Response 2022

FOIL Appeal Officer / Town of Evans Supervisor Mary Hosler did not answer the
FOIL Appeal Letter.

8.4 2021 Assessment Data
Letter & Email Chains For FOIL For 2021 Assessment Data

© 2023 Edward G. Schneider Il



46 FOIL Access Court Accountability

8.4.1 FOIL Request Letter 7-1-2021

Edward G. Schneider 111 @EME@

9575 Redwing Street
Angola, New York 14006 JUL =1 am
(716) 549-T283
Lynn 1.1 Krajacic
Thursday, July 1, 2021 Town Clerk
Town of Evans

TO: Freedom of Information Officer of the Town of Evans

This request is made pursuant to the New York State Freedom of Information Law (FOIL), found in
Article 6 of the Public Officers Law. and the Federal Freedom of Information Act (FOIA) found at 5 1U.5.C. §
552 and in the provisions of 29 CFR § 70.1. 1 will pay any reasonable fees required by law. Please respond
1o this request within the number of business days as required by the above-referenced statutes. If any
portion of my request is denied, please inform me in writing of the reasons for the denial, together with the
name and address of the person or body to whom an appeal should be directed. Also, if any portion of any
document is deemed confidential or exempt from disclosure, we request that any severable. public portion be
provided.

REQUESTED DOCUMENTS
RE: 2021-2022 Assessment Data Exported To An Excel File
I'am requesting that all assessment data fields be exported to the Excel file,

NOTE: NYS COOG opinion ( See hitps://docs. dos.ny.govicoog/flext/I17754.himl ) allows for request of
Excel file)

Additionally, in a dedsion that cited Brownstone, it was held that: “[a]n agency which maintains in 3 computer
format information sought by a F.O.LL. request may be compelled to comply with the request to transfer
information to computer disks or tape” (Samuel v. Mace, Supreme Court, Monroe County, December 11, 1992).
That deasion involved a reguest for a school district wide mailing list in the form of computer generated mailing
labels. Since the district had the ability to generate the labels, the court ordered it to do so.

For the purpases of these requests, “records™ shall mean any information kept, held, filed, produced or
reproduced by, with or for the Town Of Evans, in any physical, electronic or digital form whatsoever
including. but not limited to, reports, statements, examinations, memoranda, opinions, folders, files. books,
manuals, pamphlets, forms, papers. designs, drawings, maps, photographs, videotapes, films, microfilms,
digital files, email, computer tapes or discs. regulations, or codes. Additionally. I am requesting that the
Town Of Evans preserve the requested items for use in any future litigation.

If any expenses in excess of $0.25 per copy or a total cost of $5.00 are incurred in connection with this
request. please obtain my approval before any charges are incurred.

Should you have any questions regarding this request, please do not hesitate to contact me by email or by
calling 549-7283,

Very truly vours,

B tisar b dchorsiorar=

Edward G. Schneider 11

I FOINL-202 [-07-01 - Assessment-Diata, wisd
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8.4.2 Letter To Town Board 08-04-2021

Edward G. Schneider 111
9575 Redwing Street

Angola. New York 14006
(716} 549-7283 @Em@

EdSchneider( ] 03{@icomputerbroker.com

Thugsday, July 1, 2021 JuL -1 2

Lynn ivi. "rajacic
Town Clerk
Town of Evans

Supervisor Mary Hosler

Councilman Michael Schraft

Councilman Thomas George

Assessor Jeneen M. Hill

Town of Evans Town Attorney Kenneth Farrell
Evans Town Hall

B787 Erie Road

Angola, NY 14006

RE: FOIL: 2021-2022 Assessment Data
Last vear, my FOIL for assessment data exported to a Microsoft Excel file was denied in violation of state
law. | have received the data as an Excel file since 2007, (See Attachment #1) The stated reasons were:

1. Assessor's computer was broke.
2. Assessor can not export the data to Excel (even though she did the export in previous years),

Since any device (smart phone, tablet, and computer) that can access the internet is capable of accessing the
data with a valid User and Password, this stated reason for the denial is at best a very poor excuse,

As for in ability to export to Exeel, | FOILD the assessment data as an Excel file from other towns in Erie
County. Not 1o my surprise, | received other town’s data as an Excel file, T then established that the SAME
SOFTWARE used by Evans was used to create the Excel file,

Additional investigation revealed the New York State Office of Real Property Services offers a training
schedule that includes a continuing education course titled “RPS V4 Reports and Excel”. (See Attachment

#2)

[ also contacted NYS COOG. The law does require the town to provide the assessment data in the format
(Excel) that I requested.

'he Town of Evans has a very poor track record of providing doeuments requested under the Freedom of
Information Law. Please follow the law and provide me with the assessment data in an Excel file.

Sincerely;
gaéf,»a”’”ﬁﬂg Jeh =

Fd Schneider

N TOE=Town-Attarney- 1 own-Board-202 [07-0) - Assessment-Foad-Cover-Letier wpd
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8.4.3 FOIL Denial Letter 08-04-2021

,1_1 %
iOF E___T_‘,;f-_jaa__ TOWN OF EVANS LYNN M, KRAJACIC, TOWN CLERK
[ . N
* “;'-iijlfs j_l:-_ 8787 Erie Road » e".l‘l'__’ﬁl;l, NY 14006-9600 Telephone (716) 549-8787

TR A

¥ I_ﬂ_;l 4 A
e '_-‘C‘I-:;J"i‘{.'-"

08/04/2021

Edward Schneider [ll
9575 Redwing St
Angola, NY 14006

RE: FOIL Reference #2021-050
Assessment

FREEDOM OF INFORMATION-REQUEST FILLED

08/04/2021

Dear Edward Schneider |l

The Freedom of Information records request that you submitted to Town of Evans as referenced above
has been filled.

The document you have requested is on file on the Town's website townofevans.org . The Town is
not in possession of the file format responsive to your request. As of today your request is being
considered closed.

If you have any questions, or require further information, please do not hesitate to contact me.

Sincerely,

: :‘7};’,? 0 1 ;IL I:,'__\i ol ¥ S
Lynnt M. Krajacic, RMC
Town Clerk

Receords Access Officer
Town of Evans
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8.4.4 FOIL Appeal Letter 08-06-2021

Edward G. Schneider I11
9575 Redwing Street
Angola. New York 14006
(716) 549-7283

Friday. August 6, 2021
Town of Evans FOIL Appeal Officer / Supervisor Mary Hosler

8787 Erie Road
Angola, NY 14006

RE: Appeal of denied FOIL for Assessment Data in Microsoft Excel format,
Dear Supervisor Hosler:

In a letter dated 8-4-2021 from the Evans Town Clerk. I was informed that my request for the 2021-2022
assessment data in Microsoft Excel format was being denied for the second year in a row.

NYS law, as described in the attached opinion letter by the NYS COOG, clearly outlines why the town is
clearly violating state law by denying the assessment data in Excel format. Creating the Excel takes only a

few minutes.

Additionally, the town’s FOIL process is significantly flawed as this appeal, as provided for in state law, is
being addressed to the person that denied the original FOIL.,

I am requesting that Evans Supervisor Mary Hosler release the assessment data in Microsoft Excel format as
required by state law.

Also attached is a screen shot of emails from the town’s assessor that include assessment data in Excel
format.

You would think that a supervisor that had the police removed a resident from the Town Hall during a public
meeting for speaking from a seat in violation of Robert’s Rule of Order would demonstrate a greater respect
for state law,

Your denial of my FOIL request is petty politics at its worst.

Should you have any questions regarding this appeal please do not hesitate to contact me by email or by
calling 549-7283,

Very truly vours,

&&ﬁmﬁ&ff&m

Edward G. Schneider I

N FOIL-Appeal-2021-08-06-Assessment-Diaa-In-Excel-Format. wpd
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8.4.5

8.5

8.5.1

FOIL Appeal Letter Response 2021

FOIL Appeal Officer / Town of Evans Supervisor Mary Hosler did not answer the
FOIL Appeal Letter.

2020 Assessment Data

Letter & Email Chains For FOIL For 2020
Assessment Data

Email Request 7-15-2020

For many years, up to and including 2019, | would send the Town of Evans assessor
an email requesting the assessment data in Excel format. In 2020, | was instructed
to send a FOIL request to the Town Clerk.

[ @ & F From To Subject < Received Created
@ » Jeneen Hill Ed Schneider RE: 2020 Assessment Data 15 Jul 2020,9:59 15 Jul 2020,9:55
M4 M| Al

From: Jeneen Hill <jhill@townofevans.orgs>
To: Ed Schneider <EdSchneider0105@ computerbroker.com=
Subject: RE: 2020 Assessment Data

Hi Ed,
Please send a FOIL request to Town Clerk so | can release information.

Thanks
Jeneen

From: Ed Schneider <EdSchneider0105& computerbroker.coms
Sent: Tuesday, July 7, 2020 8:36 AM

To: Jeneen Hill <jhill@townofevans.org>

Subject: 2020 Assessment Data

I'd like to get the 2020 assessment data in an Excel file.
Please export all fields

Thanks;

Ed
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8.5.2 FOIL Request Letter 7-15-2020

Edward G. Schneider IIT
9373 Redwing Street
Angola. New York 14006
(716) 549-7283

“Wednesday, July 13, 2020
éTO; Freedom of Information Officer of the Town of Evans

This request is made pursuant to the New York State Freedom of Information Law (FOIL), found in
Article 6 of the Public Officers Law, and the Federal Freedom of Information Act (FQIA) found at 3US.C. §
332 and in the provisions of 29 CFR § 70.1. Iwill pay any reasonable fees required by law. Please respond
to this request within the number of business davs as required by the above-referenced stafutes. If any
portion of my request is denied. please inform me in writing of the reasons for the denial, together with the
name and address of the person or body to whom an appeal should be directed. Also, if any portion of any
document is deemed confidential or exempt from disclosure, we request that any severable, public portion be
provided.

REQUESTED DOCUMENTS
RE: 2020-2021 Assessment Data Exported To An Excel File
1 am requesting that all assessment data fields be exported to the Excel file.

ENO'I'E: NYS§ COOG opinion ( See https//docs.dos.nv.gov/coog/ ftext/f17 734 html ) allows for requestof
Excel file)

Additionally, in a decision that cited Brownstone, it was held that: "[a]n agency which maintains in a computer
farmat information sought by a FO.LL. request may be compelled to comply with the request to transfer
information to computer disks or tape” (Samuel v, Mace, Supreme Court, Monroe County, December 11, 1992).
That decision involved a request for a school district wide mailing list in the form of computer generated mailing
labels. Since the district had the ability to generate the labels, the court ordered it to do so.

For the purposes of these requests, “records” shall mean any information kept, held, filed, produced or
reproduced by, with or for the Town Of Evans, in anv physical, electronic or digital form whatsoever
including, but not limited to, reports, statements, examinations, memoeranda, opinions, folders, files, books,
‘manuals, pamphlets, forms, papers, designs, drawings, maps, photographs, videotapes, films, microfilms,
:digital files, email, computer tapes or discs, regulations, or codes. Additionally, I am requesting that the
“Town Of Evans preserve the requested items for use in any future litigation.

If anv expenses in excess of 50 23 per copvor a total cost of $5.00 are incurred in connection with this
request, please obtain my approval before any charges are incurred.

Should you have any questions regarding this request, please do not hesitate to contact me by email or by
calling 349-7283.

Very truly yours,

B fiordl B Sehossido Tl

Edward G. Schneider IIT

'__I;}." ML 20200071 T« Assessmend-Diig ars)
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8.5.3 FOIL Denial Letter 9-24-2020

The Town of Evans did no send a formal denial letter in 2020. Two (2) months after
requesting the assessment data, | sent the Town Clerk / FOIL Officer an email
inquiring as to when | could expect to receive the Excel file. For he firs time ever, the
Town of Evans claimed the data did not exist in the requested format.

© 2023 Edward G. Schneider Ill
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! g ﬂ & F From To Subject = Received Created
Ex - * Lynn Wolf Ed Schneider, Lynn Krajacic, Jeneen Hill ~ FOIL 2020 #48 24 S5ep 2020,13:49 24 Sep 2020,13
< >
e A

From: Lynn Wolf <lwolf @townofevans.org=
To: Ed Schneider < EdSchneider105@ computerbroker.coms>
CC: lynn Krajacic = lkrajacic@townofevans.org=, Jeneen Hill <jhill@townofevans.org=
Subject: FOIL 2020 #48

Ed,

It does not exist in the format requested so you have been provided the Town's response and you can appeal by
contacting the Tow ervisor at supervisor@townofevans.org .

Lynn Wolf
Deputy Town Clerk

Deputy Registrar of Vital Statistics ™y
FOIl Assistant for the Records Officer
Town of Evans After Obtaining tha Assessment Data In
8787 Erie Road / Angola NY 14006 Microsoft Excel Format For Many Years, In
716-549-8787 2020, the Town of Evans Claimed The Data
Eax: 716-217-3595 Did Not Exist In The Requested Format
Email: lwolf@townofevans.org

o v

IDENTIALITY MOTECE: This emal trarsmission IS confidental and & intended aoiy for the porson|s) named above. RS COMTSMS M2y Jko be protooed by privilege, and ail rghts to prvikege ane cxpressly caimed
u Pawe recoreed this email in errar, please call vs immediately and destroy the oomne eonail. f this emaedl is not stended $or you, any reading, dist rfution, copying or disclasure of this email s

From: Lynn Krajacic

Sent: Monday, September 21, 2020 4:06 PM
To: Lynn Wolf <lwolf@townofevans.org>
Subject: FW: FOIL: assessment data

From: Ed Schneider <EdSchneider0105@computerbroker.com:

Sent: Monday, September 21, 2020 11:57 AM

To: Lynn Krajacic <lkrajacic@townaofevans.org=; Lynn Wolf <lwolf@townofevans.org>
Subject: FOIL: assessment data

Lynn / Lynn:

Any word on when the assessment data will be made availakle as an Excel
file?

Ed
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8.5.4 FOIL Appeal Letter 9-30-2020

~

Edward G. Schneider 111
9575 Redwing Street
Angola, New York 14006

(716) 549-7283 @m@

Wednesday, September 30, 2020

SEp 30 2000
FOIL Appeal Officer
Supervisor Mary Hosler n M. Krajacic
8787 Erie Road Town Clerk
own of Evans

Angola, NY 14006

Dear Supervisor Hosler:

On 7-15-2020, I requested documents under the Freedom of Information Law (FOIL) (See Attachment #1)
for the 2020 Assessment Data in Excel format. | cited state law that allows me to request the data in Excel
Format,

On 9-24-2020), 1 received an email from the Clerk’s Office stating data in Excel format does not exist. See
{Attachment #2)

[ contacted the New York State Commitiee On Open Government to verify there was no changes (o state law.
{See Attachment #3)

Since 2007, T have received the current year’s assessment data in Excel format. It is ludicrous to believe that
the town can no longer provide the data in Excel format.

| am appealing the decision not to proved the 2020 assessment data in excel format,

Also, T would like to bring to your attention that on December 13, 2017, the New York Legislature amended
Section 89(4)(c) of the Public Officers Law to require courts to award attorney’s fees upon a successful
challenge to the denial of a FOIL request if an agency lacks a reasonable basis for the denial. As set forth in
Public Officers Law Section 86(3), an agency includes any state or municipal department or board. as well as

public authorities, public corporations and any other governmental entity performing governmental functions,

Since there was no written explanation for a denial of records, | am appealing this denial of records and
request these documents be provided.

Should you have any questions regarding this appeal please do not hesitate to contact me by email or by
calling 549-7283.

Very truly yours,

Lol d G dehorsiri=

Edward G. Schneider [11

Fi: FOINL-Appeal-2020-08-30- Assessment-Dratn-2020 wpd
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8.5.5 FOIL Appeal Denial Letter 10-08-2020

TOWN OF EVANS

87587 Erie Road « Angola, NY 14006-9600 THOMAS GEORGE

COOUNCHLMAN

MICHAEL R. SCHRAFT

CHLMAN

www, townolevans.org

MARY K. HOSLER supervisoR

Telephone: (716) 549-5787

October 8, 2020
Mr. Edward G. Schneider, Il
9575 Redwing Street
Angola, NY 14006
Re: FOIL Appeal for the 2020 Assessment Data

Dear Mr. Schneider:

Pursuant to your FOIL Appeal correspondence dated September 30, 2020 (see attached), please be
advised your reguest is hereby denied.

Thank you.

FOIL Appeal Officer

' vy L. Wolf
K. Farrell, Esqg.

8.6 Town of Hamburg 10-08-2020

After the Town of Evans denial for the assessment data in Excel format, | sent a
FOIL to the Town of Hamburg, NY for their town's assessment data in Excel. An
Excel file as an email attachment was sent on 10-30-2020.
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Options Results | Advanced

= @ & E  From To Subject

Ba ¢ 1 0 Brian Wielin... Ed Schneider Re: Hamburg Foil
<

Created Size
30 Oct 2020,9:44 30 Oct 2020,9:39

= Received Felder (long)
23.38... \\Ed Schneid

b4

IR s

From: Brian Wielinski <bwielinski@townofhamburgny.com>
To: Ed Schneider <EdSchneiderd105@computerbroker.com=
Subject: Re: Hamburg Foil

Foil Roll 10-26-20.zip

2]
. Hello Ed,
Foil Roll Please see attached.
0-26-20zip| Foil Roll
; Rega rds, 10-26-20.X

Brian Wielinski 2
From: Ed Schneider <EdSchneider0105@computerbroker.com: ngr;tzyi]niltie
Sent: Wednesday, October 21, 2020 4:04 PM e Ry
To: Brian Wielinski <bwielinski@townofthamburgny.com:> File

The .Zip File

Contains The

Hamburyg, NY
Assessment Data
In Excel Format

Subject: Re: Hamburg Foil

Hi Brian;,

ol

0

i

Ed

Your software should allow you to sxport to

Attached is an example assessment data file.
1 either or both files to open and wview them.

.®1ls or

- CEBV.

You can click
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Hello Mr. Schneider,
Unfortunately, the only format we have this requested document in is PDE

Regards,
Brian Wielinski

From: Ed Schneider <EdSchneider0105@computerbroker.com:
Sent: Wednesday, October 21, 2020 2:40 PM

To: Brian Wielinski <bwielinskii@townofthamburgny.com=
Subject: Re: Hamburg Foil

Hi Brian,

Thanks for your reply. The link you sent is to a .PDF file.
I'm requesting the data as a Microsoft Excel file (.xls or
.xlsx) or as a text file (.csw)

Thanks;

Ed Schneider

Hello Mr. Schneider
| received your foil request and this information can be obtained via our website.
Please see the link below.

https:/fwww.townofhamburgny.com/wp-content/uploads/2020/07/Hamburg-FR-
RPS150P1.pdf

Regards,
Brian Wielinski

ATML - Text

8.7 2019 Assessment Data
Letter & Email Chains For For FOIL For 2019 Assessment

Data

2019 was the last year | was able to obtain the town's assessment data without a FOIL request.

Below are the email chains showing the town's assessor providing the data.
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8.7.1 Town of Evans Hill To Schneider

=2 @ ¢ B from Te Sulbject = Received Created Size i
+ &« Jeneen Hill Ed Schneider RE: Quick ? 23 Aug 2019,10:53 23 Aug 2018,10:50 B32 KB "
From: Jeneen Hill <jhill @townolevans.org> /l
To: Ed Schneider <EdSchneiderd105@computerbroker.com:

Subject: RE: Quick 7

Attached per your reguest.
iy

‘ 1 2019, From: Ed Schneider <EdSchneiderD105@computearhs
$35 K Sent: Monday, August 19, 3019 10:20 AM

To: Jeneen Hill cjhiII@‘Luwn{}fgvans_DrE‘:

Subject: Re: Quick ?

| requested the assessment data on
8-19-2019. The assessor exported

the data and emailed the Excel file

as an attachment four days later.

I would appreciate it if you could send me the current estimate property
value as it was not in either file vou send me.

Thanks;

!
=4

Monday, August 18, 2019, 10:12:13 AM, you wrote:
Excel creates duplicate columns when it converts the data from EPS; the columns you have circled can be daleted.

From: Ed Schneider <EdSchneider0105@ computerbroker. com=
Sent: Wednesday, Auguest 14, 2019 7:39 AM

To: Jeneen Hill <jhull @townofeyvans org™
Subject: Quuck ?
What does CC_ stand for?

e,

N o P | Lv] R s T -
print_key [vig_taxatile [sch taxable|mum ta:able[ onty. ta:abie]\gc total_av |cc co_tax |oc b
Shows The 235.16-1-14 95000 35000 95000 35000 95000 95000
Excel File As 644.001-0000-601.700,/1881 55812 55812 55812 55812 2
An Attachment 644.001-99-601.700/1382 18667 18667 18667 18667 o 0
555.00-14-1.1 0 0 0 0 0 0
251.07-1-15.12 204500 204500 204500 204500 204500 204500
235.15-4-28 E2000 52000 £2000 832000 82000 82000
| _ 235.20-2-7 64000 64000 64000 64000 64000 64000
™ 45000 45000 45000 45000 45000 45000
80000 80000 80000 52000 80000 52000
105000 105000 105000 105000 105000 105000
251.07-3-1.1 2000 2000 2000 2000 2000 2000
751.07-3-2.1 70000 0000 00 FONO0 FONO0 FON0N

HIML - Text .- imagel0i.png -~ Assessment roll 2019.xlsx

8.8 2018 Assessment Data
In 2018, an email sent was sent to the Town of Evans assessor Jeneen Hill

requesting the 2018 assessment data. The assessor's reply email included the
assessment data in Microsoft Excel.

Nota Bene: No FOIL was required to obtain the Excel file.
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8.8.1 Town of Evans Hill To Schneider 7-12-2018\

Options Results  Advanced

= B & FE  From To Subject — Received Created Size  Foh ™
@ * &3 - Jeneen Hill 'Ed Schneider... RE; Assessment Data 12 Jul 2018,12:42 12 Jul 2018,12:33 10.10... \\Ec o
< >
ERIIN
From: “Jeneen Hill" <jhill@townofevans.org>
To: "'Ed Schneider'” <EdSchneider0105@ computerbroker.com>
CC: "lynn Krajacic, Evans Town Clerk”™ <lkrajacic@townofevans.orgs>
Subject: RE: Assessment Data
® |-
el I had t ilt it into 3 diff t rt
Aoebiiin ad to spilt it into 3 different reports.
Thanks,
leneen
assessment
datasales . From: Ed Schneider [mailto:EdSchneider0105@computerbrokercom]
Sent: Thursday, July 5, 2018 9:20 AM
@ To: TOE McSkimming, Jeneen
Subject: Assessment Data
2018
Azseszment H1 Jeneen,
dataxlsx
SH KB Hope you had a great 4th!
When you get a chance, I'd like to get the 2018 assessment

2018 Assessment
Drata In Microsoft
Excel Format

data as a Microscft Excel file.

Thanks;

Ed
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8.8.

8.9

2

Town of Evans Hill To Schneider 7-23-2018
g Bk

+  Jeneen Hill

From To

Ed Schneider
Ed Schneider
Ed Schneider

Subject

RE: 2020 Assessment Data
RE: 2019 Assessment Data
RE: 745 Beach Road

. Jeneen Hill

. Jeneen Hill

. Jeneen Hill 'Ed Schneider’ RE: ?
+  leneen Hill ‘Ed Schneider’ RE:?
s Jeneen Hill 'Ed Schneider’ RE: ?
+  Jeneen Hill 'Ed Schneider RE: 7
+  Jeneen Hill 'Ed Schneider’ RE:?
+  leneen Hill 'Ed Schneider’ RE: ?
&4 . Jeneen Hill 'Ed Schneider' RE: Assessment Data

Jeneen Hill 'Ed Schneider'

RE: Assessment Data

< Received

15 Jul 2020,%:59
23 Jul 2018, 11:27
B Apr 2019,%:25
28 Oct 2018,8:59
20 0ct 2018,11:12
13 Oct 2018,14:37
17 Sep 201815312
15 Sep 2018,9:35
6 Sep 2018,2:20
18 Aug 2018,11:31

23 Jul 2018927

Created

15 Jul 2020,%:55
23 Jul 2018,9:42
B Apr2019,9:13
5 Sep 2018,15:40
5 Sep 2018,15:40
5 Sep 2018,15:40
5 Sep 2018,15:40
5 Sep 2018,15:40
5 Sep 2018,15:40
23 Jul 2018,9:22
23 Jul 2018,9:22

*  Jeneen Hill 'Ed Schneider' RE: Assessment Data
& 4 »  leneen Hill 'Ed Schneider RE: Asseszment Data
&3 ¢ leneen Hill 'Ed Schneider'; 'Lynn Krajacic, Evans To... RE: Assessment Data

+  leneen Hill ‘Ed Schneider’ RE: 1048 Eden Evans Center Road
T

16 Jul 2018, 16:14
16 Jul 2018,15:29
12 Jul 2018,12:42
8 Jan 2018,9:23

16 Jul 2018,16:07
16 Jul 2018,15:22
12 Jul 2018,12:33
8Jan 2018,9:12

From: “leneen Hill" <jhill&townofevans.org>
Te: “Ed Schneider” <Ed5chneider0105@ computerbroker.com>
ibject: RE: Assessment Data

Ed,

Thanks
Jeneen
From: Ed Schneider [mailto:EdSchneider0105@computerbrokercom]

Sent: Thursday, July 19, 2018 12:44 PM
To: Jeneen Hill
Subject: Re: Assessment Data

Hi Jenesen,

This is the file I'm locking for with the additicnal
From: “leneen Hill" <jhill@townofevans.org>
To: “Ed Schneider” <EdSchneider0105& computerbroker.coms
CC: “lynn Krajacic, Evans Town Clerk™ <lkrajacic@townofevans.org>

Subject: RE: Assessment Data -
B © 99 (omaid
Message.ht 2018 assessment 208 ""%:L__: Lﬁm ]
3KE Assessme.. date sales ... | Assessment! | il
i dataxisx | . fields

Town of Evans FOIL Resolutions

| recreated the report and added land. Deed date and sale date are the same on our file.

fields.

The Town of Evans, via board resolution, names the Town Clerk as the town's FOIL

Officer.

The resolutions below, show how requests for documents by the town's council
persons must be sent to the supervisor. The town clerk and department heads are

directed to comply with this directive.

© 2023 Edward G. Schneider Il
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8.9.1

Resolution #176 - 3-20-2019
Resolution #98 - 2-5-2020
Resolution #225 - 6-1-2022

Resolution #176 - 3-20-2019

RESOLUTION 2019 #176 Town Board Members are to be Provided all. RESCINDED

Documents Requested for Therr Duties 2020-02-05
#98
Councilman Macko moved and Councilman Schraft seconded pg48é

WHEREAS, the Town of Board Legislative body of the Town of Evans. As per NYS Town Law
general powers of the Town Board include, but is not limited to, adopting budgets, managing
and controlling town finances and town property, establishing policies and procedures, and
adopting local laws.

NOW, THEREFORE, BE IT RESOLVED, Town Board Members shall be given any and all
documents requested to carry out the duties of their office

Furthermore, a copy of this resolution shall be given to each department head.

VOTE RESULT: ADOPTED BY ROLL CALL

Councilman Macko Aye
Councilman Schraft Aye
Supervisor Hosler Aye

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2019/2019-town-board-minutes/1827-march-20-2019-town-board-minutes/

file.html

Resolution #98 - 2-5-2020
Resolution #225 - 6-1-2022
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8.9.2 Resolution #98 - 2-5-2020

RESOLUTION 2020 #98 Rescind Resolution 2019-176

Councilman George moved and Supervisor Hosler secanded,

WHEREAS, the resolution 2019-176 was previously adopted on March 20, 2019 to provide
documents to Town Board members upon request, to carry out the duties of their office: and

WHEREAS, resolution 2019-176 was overly broad and vague;

NOW, TH_EREFORE BE IT RESOLVED, that 2019-176 is hereby rescinded and replaced with
the following; and

BE IT FURTHER RESOLVED, upon request directly to the Office of the Town Supervisor, Town
Board members shall be provided with a copy of relevant documents, necessary to carry out the

48]

Town Board Meeting #2 February 5, 2020

duties of their office, as long as such documents are not confidential or fall within a recognized
exemption under the Freedom of Information Law; and

BE IT FURTHER RESOLVED, that should such request for documents from a Town Board
member not be submitted directly to the Office of the Town Supervisor, the officer or employee
receiving such request shall not take any action other than to forward such request directly to the

Office of the Town Supervisor.

VOTE RESULT: ADOPTED BY ROLL CALL

Councilman George Aye
Councilman Schraft Nay
Supervisor Hosler Aye

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2020/2020-town-board-meeting-minutes/2011-february-05-2020-town-board-

minutes/file.html

Resolution #176 - 3-20-2019
Resolution #225 - 6-1-2022
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8.9.3

8.10

Resolution #225 - 6-1-2022

RESOLUTION 2022 #225 Requirements of Town Board Members to Request Documents
through Supervisor's Office .

Councilman Schraft moved and Councilman Macko seconded,

WHEREAS, resolution 2020-98 made it required of Town Board members who wanted town
documentg to perform their duties that a request be made to the Office of the Town Supervisor.
It further directed department heads and employees to take no action if a Town Board member
requested documents and referred them to the Town Supervisor.

WHEREAS, the Town Board is the legislative body of the Town of Evans. As per NYS Town
law, ge{nera! powers of the Town Board include, but is not limited to, adopting budgets,
managing and contrelling town finances and town property, establishing policies and
procedures, and adopting local laws.

NOW, THEREFORE, BE IT RESOLVED, Resolution 2020-98 is hereby rescinded, and Town

Bf?_ard Members shall be given any and all documents requested to carry out the duties of their
office.

T — e e it b A W e A 8 T4 S e At 880t ’
1 32 b S 5 e 5 P . . e P
&

Fown Board Meeting #11 June 1, 202¢

VOTE RESULT: ADOPTED BY ROLL CALL

Councilman Reitz Nay
Councilman Macko Aye
Councilman Schraft Aye
Councilman George Nay
Supervisor Hosler Nay

https://townofevans.org/agendas-recordings-minutes/town-board-minutes-
agenda/2022-town-board-agendas-minutes-recordings/2022-town-board-meeting-
work-session-minutes/2687-town-board-meeting-minutes-june-01-2022/file.html

Resolution #176 - 3-20-2019
Resolution #98 - 2-5-2020

NYS COOG

New York State Committee On Open Government.

Evans Supervisor Mary Hosler received an email from the NYS COOG. Since the
Town of Evans in previous years had demonstrated that they could export
assessment data to Excel, state law required them to provide the data in the
requested format.
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8.10.1 NYS COOG Email

dos.sm.Coog.lnetCoog  Ed Schneider, mholl@townofevans.org RE: FOIL Question 13 Oct 2020,

e ]| (SO e ORI v f o DUyl ¥ ey (2 g L VAP L. S AL O WA

W4k M Al

From: dos.sm.Coog.InetCoog <dosCOOG@dos.ny.gov>
To: Ed Schneider <EdSchneider0105@ computerbroker.com>
CC: “mholli@townofevans.org” <mholl@townofevans.org>
Subject: RE: FOIL Question

Good Afternoon Mr. Schneider,

Section 87(5)(a) of the Freedom of Information Law states “An agency shall provide records on the medium requested by a
person, if the agency can reasonably make such copy or have such copy made by engaging an outside professional
service.”

If the Town has the ability to produce the record you seek in Excel format, it must do so. Further, | note that Section 89(3)
{a) of FOIL states that in response to a FOIL appeal, the agency must either provide access to the records sought or to “fully
explain” the reason faor further denial. The Supervisor, in response to your appeal, has done neither.

| am copying Supervisor Hosler on this e-mail in an effort to encourage compliance with the Law.

Sincerely,

Kristin O’Neill
Assistant Director, Committee on Open Government

New York State Department of State
One Commerce Plaza, Albany, NY 12231
(518) 474-2518
hitp:/iwww dos ny.govicoog/

8.11 NY ORPS
New York Office of Real Property Tax Services [ Click Here ]

NY ORPS offers training on Excel.

The Evans assessor, Jeneen Hill, is a past president of the the New York State
Assessor's Association Executive Board. Even if she needed help with Excel, | would
guess the president of the state association of assessors could find someone to
help.
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8.11.1 NYS ORPTS Assessor Training

Department of Taxation and Finance

Tax professionals v Real property v Forms and guidance v Tax data v

ORPTS training schedule

REGISTER FOR COURSES

« RPS V4 Reports and Excel schedule

https:/fwww.tax.ny.g ovhesearch{e_r_q perty/assess/training/schedule.htm)

- _a--*——'.rr--—- R
8.11.2 NYS Assessors Association

New York State Assessors Association Executive Board
2021-2022 Executive Board

President Jeneen Hill ————————————
Towns of Collins, Evans, North Collins; Erie County

xt il

https:/imy

a
St A A A LAY

ssessor.org/executive-board|

8.12 Summary

From 2007 until 2019, | have obtained the Town of Evans' assessment data in Microsoft Excel format.
Beginning in 2020, Evans Supervisor Mary Hosler, changed the town's policy and began requiring a
FOIL request to obtain the data. Since the town's assessor provided the assessment data in 2019 in
Excel format, | must assume that in 2020 she was directed to no longer provide the Excel. Moving
forward all FOIL requests were denied. All towns in Erie County, NY used the same assessment
software. In 2020, the first year the Excel file was denied, the Town of Hamburg provided its
assessment data in Excel format. [ For Proof Click Here To Download The Excel File! ] The Town of
Evans spent hundreds of taxpayer's dollars to hire outside legal to fight providing an Excel File they
provided at the end of the day.

[ Click Here To Download The 2023 Evans Assessment Data ]
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In the Town of Evans the system of government is broke. You should have to file for an Article 78 to as

a judge to require town officials to follow the law.
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8.13 Letters To The Editor

Evans must work harder on being transparent

Gov. Kathy Hochul has committed to improving the Freedom of
Information Law (FOIL) process. She has directed agencies to
proactively post commonly requested documents online and is
allowing agencies to respond to FOIL requests without Executive
Chamber review. Over 200 years ago, Patrick Henry said “The
liberties of a people never were, nor ever will be, secure, when the
transactions of their rulers may be concealed from them.”

In the Town of Evans, the Freedom of Information Law 1s
considered optional. Requested documents, if provided, are often
late. Many documents are denied without the required written
explanation. On Feb. 5, 2020, the town board passed a resolution
requiring elected councilpersons to submit FOIL requests directly
to the supervisor and not the town’s FOIL officer.

On March 16, the town board voted down a resolution to rescind
that resolution. Denied FOILs can be appealed. In Evans, you
appeal to the supervisor. State law allows a court challenge but an
Article 78 is expensive. Unfortunately, in New York State, the
burden is placed on those making the request and not those
improperly denying the documents. FOIL denials should include
the name of the person making the determination.

Those denying the documents are defended with taxpayer

dollars. I suspect more documents would be provided if those
denving documents had to pay their own legal costs if courts ruled
that a FOIL denial was improper.

All taxing authorities should be required to proactively post
documents showing how taxpayer dollars are spent. This would
include reports filed with the NYSOSC and IRS. The state should
create an independent agency that has the power to enforce the
Freedom of Information Law and not just offer advisory opinions.
Transparency is lost when documents are improperly denied.

Makes you wonder what Evans officials are trying to hide.

Edward G. Schneider II1

o2023eaw Evans (BN)][3:28:2022) —
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